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CERTIFICATE OF AMENDMENT

THE UNDERSIGNED, being the President of Ardissone Condorninium Association, Inc., a Florida
corporation not for profit, does hereby certify that at the Special Members® Meeting held on March 24,
2020, at which a quorum was present, after due notice, the amendments to the governing documents
attached hereto as Exhibit “A” were approved and adopted by the required vote of the membership. The
Declaration of Condominium for Ardissone, & fm%&o rRinfim- was recorded in O.R. Book 1142, Page 2291,
Public Records of Collier County, Fiorida ‘ar “the- existifg V}‘\mended and Restated Declaration of
Condominium was recorded in O. R,.BQ 91 Page 617 P“ui;fu;fkgeb rds of Collier County, Florida.

WITNESS WHEREOF, the und§§§i ‘h:;s hereunto set his/her h”éq& anﬁ\the seal of the corporation.

ARI%{ISSO CONDOMINIUM
SSOEIATH (SEAL)

/JW'

Witness 7/ Robert ﬁcﬁborman
Prinit Name: Sq q c,( Iy - Prestdent/

T
o

R
.y
// - /?x—«rf/ﬁ/?/

Witness~ ] )
Print Name: Wﬁf“f/ff &’Mi’f 7

STATE OF FLORIDA
COUNTY OF COLLIER

. 5 v .

¢ foregoing instrument was acknowledged before me this / day of / 7le / , 2020,
by ( physical presence or () online notarization, by Robert McDorman, as President of Ardisso
Condominium Assoctation, Inc., the corporation_described in thc foregoing instrument, who is (b )

personally known to me or who has produced’ identification.

(SEAL) ;/Zci '—(4-74-——/ M
e, N DL
TO . Printed Name of Not
EXPIRES; ;u?foﬁi’fm Serial Number: 7%2;;1 57 ;’;/ C
A My Commission Expires: é-;/’ ﬁj i A
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AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION OF CONDOMINIUM
FOR PRESENT TEXT SEE EXISTING DECLARATION OF CONDOMINIUM

AMENDED AND RESTATED DECLARATION OF CONDOMINIUM FOR

ARDISSONE, A CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS:

That heretofore, the original Declaration of Condominium for Ardissone, a Condominium,
(hereinafter the “Condominium™) was recorded in Official Records Book 1142, at Page 2291, et. seq., of
the Public Records of Collier County, Florida. That Declaration of Condominium, as it has previously
been amended, is hereby further amended in part and restated in its entirety.

I SUBMISSION TO CONDOMINIUM OWNERSHIP: This Amended and Restated Declaration
of Condominium is made by Ardissone Condominium Association, Inc., a Florida corporation not for
profit. The land subject to this Deciaratlon aﬂﬂ@ﬁe unpmvements located thereon have already been
submitted to condominium ownership anrd use ’"r ha%i ;Cmdommlum Act (as defined below). No
additional property is being submitted (o ofidominium owmi&hip y this Declaration. The covenants
and restrictions contained in this Deciwation shall run with the Md afﬁq be binding upon and inure to the
benefit of all present and future Q*’wneys of Condominium P Parcels \%; a\e\quismon of titfe to a Unit or any
other interest in the Condomlnmm Prope &@ihe lease, occapancy r usc of any portion of a Unit or the
Condominium Property, constIﬁute& arl a@c;%gtaneg\a{} “ﬁﬁ*@ﬁfm hf“@ll p}:owsmns of this Declaration as
amended from time to time, anc%i an ﬁgréement fo lie blonnw;w A

im“\\“ %&@ ] B
2. NAME AND ADDRESS: Si‘he: fame oi\fyfﬁe C“on&@mimugﬁ
street address is 4400 Gulf Shore Bot F

3. DESCRIPTION OF CONSE?@MBQIUM PROPERTY: fid submitted to the condominium
form of ownership by the original Déﬁl: k'oh -as amended (he remﬁﬁer the “Land™) is legally described in

e e ———

the survey and plot plan, which was attaéh@d t §1¢ gri%@%ai l%efaratwn of Condominium as Exhibit “3”

J\&

and is hereby incorporated by reference. T ——

4, DEFINITIONS: The terms used in this Declaration and its exhibits shall have the meanings
stated below and in Chapter 718, Florida Statutes, (the “Condominium Act”), unless the context otherwise
requires.

4.1 “Assessment” means a share of the funds required for the payment of Common Expenses
which from time to time is assessed against the Units.

42 “Association” means Ardissone Condominium Association, Inc., a Florida corporation
not for profit, the legal entity responsible for the operation of the Condominium
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4.3 “Association Propetty” means all property, real or personal, which is owned or leased by
or is dedicated by a recorded plat to, the Association for the use and benefit of the Unit Owners.

4.4 “Board of Directors” or “Board” means the representative body which is responsible for
the administration of the Association’s affairs, and is the same body that is sometimes referred to in the
Condominium Act as the “Board of Administration”.

4.5 “Common Surplus” means the amount of all receipts or revenues, including Assessments,
rents, or profits, collected by the Association which exceeds Common Expenses.

4.5.1 “Common Expenses” means all expenses properly incurred by the Association in the
performance of its duties, including expenses specified in Section 718.115 of the Condominium Act.

452 “Condominium Documents” means and includes this Declaration and afl recorded
exhibits hereto, including, without limitation, the Artlcles of Incorporation, Bylaws and the Rules and
Regulations, all as amended from time to tim

Va ‘\\

453 “Condominium Prope , E‘Y - per sonal property that were subjected to
condominium ownership, whether or imtcontlguous and all 1mp"‘1<q“veme\nts thereon and all easements and
rights appurtenant thereto mtendeﬁ forfuse“”“m t:tmnectlon wg;h the C ndofmmum

4.6  “Family” or “Sm,qlag Eam*ﬂﬁz” sty all \ e @f the f@llowmg

¢ g gc

z

(A) One person (asiu&ad‘ m«thls{)ealajatmp e tem}a I equp” or “natural person” shall mean
a real person as opposed to an amﬁéga]“”enﬁty “suclras & cﬁfgoraﬁr&n%&i‘g&eﬁship ot trust).

‘who comimonly resﬁg og@th /a single housekeeping unit, each
'tiqptmn or legal custoay &ach of the others.

(C)  Not more than two namnal pgwwghc 18 ited by blood, marriage, legal custody or

adoption, who reside together as a single hous eke épu:g i ;along with their children, if any.

(B)  Two or more pers
of whom is related by blood, marri: 5,

4.7 “Fixtures” means those items of tangible personal property which by being physically
annexed or constructively affixed to the Unit have become accessory to it and part and parcel of it,
including but not limited to, interior partitions, walls, appliances which have been built in or permanently
affixed, and plumbing fixtures in kitchens and bathrooms. Fixtures do not include floor, wall or ceiling
coverings.

4.8 “Guest” means any person who is not the Unit Owner or a lessee or member of the Unit
Owner’s or lessee’s Family who permanently resides with the Unit Owner or the lessee, as applicable,
who is physically present in, or occupies the Unit on a temporary basis at the invitation of the Unit Owner
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or other legally permitted occupant, without the payment of consideration.

4.9 “Institutional Mortgagee™ means the mortgagee (or its assignee) of a mortgage against a
Condominium Parcel, which mortgagee is a bank, savings and loan association, mortgage company,
insurance company, real estate or mortgage investment trust, pension or profit sharing trust, the Federal
Housing Administration, the Veterans Administration, or any agency of the United States of America.
The term also refers to any holder of a mortgage against a Condominium Parcel which mortgage is
guaranteed or insured by the Federal Housing Administration, the Veterans Administration, any agency of
the United States of America, or by any other public or private corporation engaged in the business of
guaranteeing or insuring residential mortgage loans, and their successors and assigns.

410  “Lease” means the grant by a Unit Owner of a temporary right of use of the Unit Owner’s
Unit for valuable consideration. “Lessee” means the person(s) whom the Unit Owner has granted a
temporary right of use of the Owner’s Unit for valuable consideration. The term “Tenant” is substituted
for “Lessee” in certain instances in the Condominium Documents for the purpose of consistency with the
Condominium Act.

4.11  “Limited Common Elen ?‘eﬁ\ﬁs ﬁ@@nt&udqs those Common Elements which are
reserved for the use of a certain Unit(or:ls mts to the exc”l*ﬂsflcgh other Units. References herein to
Common Elements also shall 1nclu€fe %41 Lmnted Common Elem\eﬁts u‘i{less the context would prohibit it

or it is otherwise expressly pr0v1déd S

N
¢

4.12 Occupy wher; usad. ﬂ"‘j:fw?s:o;n,w@ﬁ; ‘n\‘

Xa[%‘fmti ‘z

Unit. "Occupant” is a person who ogcuples
\i 5 3 % ‘_f\k %\M&s:
4.13  “Primary mstlmtmﬂhi“MoﬁgagW’
a determination is made, holds %ii\st\ rnortgages on mor U
institutional mortgagee, such dete‘rm‘ ion to be made by”‘"‘“‘é rqn g
and not by the dollar amount of such; rtggges.
4.14  “Primary Occupant” meaﬂs ka‘ ‘ 5 I-ap| : ;ﬂ’by the Board for occupancy of a Unit
when title to the Unit is held in the name of tww( }of tnore” persons who are not husband and wife, or by
a trustee or a corporation, partnership, limited liability company or other entity that is not a person.

4,15 “Rules and Regulations” means those rules and regulations promulgated by the Board,
governing the use, occupancy, alteration, maintenance, transfer and appearance of Units, Common
Elements and Limited Common Elements, and the operation of the Association, subject to any limits set
forth in this Declaration.

4,16  “Unit” means and refers to that portion of the Condominium Property which is subject to
exclusive ownership and is referred herein to each of the separate and identified Units delineated in
Exhibit “A”.
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4.7 “Unit Owner” means and refers to the record owner of legal title to a Unit, except that
for the purpose of interpreting use and occupancy restrictions related to Units, in cases where a Primary
Occupant has been designated for a Unit because of its ownership, the word “Unit Owner” refers to the
Primary Qccupant and not the record Unit Owner.

4.18 “Voting Interest” means and refers to the arrangement established in the Condominium
Documents by which the Owners of each Unit collectively are eatitled to one vote in Association matters.
There are thirty-three (33) Units and therefore there are a total of thirty-three (33) Voting Interests.

5. DESCRIPTION OF IMPROVEMENTS: SURVEY AND PLANS:

5.1 Survey and Plot Plans. Incorporated by reference as Exhibit “3” is a survey of the Land
and plot plans, which graphically describe the improvements in which Units are located, and which show
all the Units including their identification numbers, locations and approximate dimensions and the
Common Elements and Limited Common Elements. Each Unit includes that part of the building that lies
within the following boundaries:

(A) Upper _and Lower Boundam
following boundaries, extended to the; ;

()  Upper Bdundam e

{(a) Units Nex»t“mRQ(af rizen
the floor above and where there is atta.j:he}i to] th@ roof % degk  C2 Dpy, stairway, or other portion of the
building serving only the Unit belﬁg hpunéie } qﬁib@nda@g shall e, cieemed to include all of such
structures and fixtures thereon. | iy

above.

2)

B) Perimeter Boundaries. The penmeter boundanes of the Unit shall be the vertical plane of
the centerline of the walls separating the Unit from the elevator lobby; the vertical planes of the
unfinished interior surfaces of the plasterboard walls bounding the Unit on all other sides as shown in
Exhibit “3”, extended to their intersections with each other and with the upper and lower boundaries.

© Interior Walls. No part of the non-structural interior partition walls shall be considered
part of the boundary of a Unit.

D) Apertures. Where there are openings in any boundary, including, without limitation,
windows, doors and skylights, the boundaries of the Unit shall extend to the exterior finished surfaces of
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the coverings of such openings, and their frameworks thereof, Therefore, windows, doors, screens and all
framings, casings and hardware therefore, are included in the Unit.

6. CONDOMINIUM PARCELS: APPURTENANCES AND USE:

6.1 Appurtenances to Each Unit. The Owner of each Unit shall have certain rights and own a
certain interest in the Condominium Property, including without limitation the following:

(A) Ownership. Ownership of the Unit together with a one thirty-third (1/33) undivided share
in the Land and other Common Elements of the Condominium and the Common Surplus.

(B) Membership. Membership and voting rights in the Association is acquired and exercised
pursuant to the provisions of the Amended and Restated Bylaws and Amended and Restated Articles of
Incorporation of the Association, attached hereto as Exhibits “4” and “5”, respectively.

(C)  Right to Use Common Elements. The exclusive right to use the Unit and Limited
Common Elements reserved for the Unit, and the*n{gn {.}gciuswe right to use the Common Elements.

™ Easements. An exclus%é%irase ent for the“i!é‘qf’@fihe airspace occupied by the Unit as it
exists at any parncula.r fime and ag/ Jnit may lawfully be aifefed 6)( reconstructed from time to time.
An easement in airspace which 1s&acaize(§i“shaﬁ b&termmatgql autorﬁa\lcaﬁy

e f bz,

@‘

(E) Other Appuﬁe@ancas, @ther ap
its exhibits and the Condommu;m Ag:t XZ‘“

e

mtended but no use of the Unit or th qu«rﬁmon Eiem nts
other Unit Owners or other persons hai?mg fights to us
subdivided, and no fractional portion may be" seélil d-or otherwise transferred. The use, occupancy,
alteration, transfer and appearance of the Units, Common Elements and Limited Common Elements shall
be governed by the Condominium Documents.

7. COMMON ELEMENTS: EASEMENTS:

7.1 Definition. The termn “Common Elements” means all portions of the Condominium
Property not included within the Units, and includes without limitation the following:

(A)  Land. The land upon which the improvements are located is a Common Element.
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(B)  Building. All portions of the building and other improvements not included within the
Units are Common Elements, except for certain portions of the Common Elements which are designated
as Limited Common Elements.

(C) Easements. Easements through Units for conduits, ducts, plumbing, wiring, and other
facilities for furnishing utility services to other Units and the Common Elements, and an easement of
support in every portion of a Unit which contributes to the support of a building are Common Elements.

(D) Supply of Services. The property and installments required for furnishing utilities and
other services to more than one Unit or to the Common Elements are Common Elements.

(E) Other Common Elements. Any other parts of the Condominium Property designated as
Common Elements in this Declaration or any recorded exhibit thereto or under Florida condominium law
also constitute Common Elements.

€3] Beach Access Easement. A beach access easement over and across a part of Lots 16 and
17 of Block 12, and Commons “U”, located-in- fﬁfkw shore Unit No. 5, according to the plat thereof
recorded in Plat Book 12, Pages 39 and &F ! \Eacords of Collier County, Florida. The
easement is also over and across part.-6f €ogmmons “” of Pa@*&ﬁ@m Unit No. 2, accordmg to Plat Book
8, Pages 54 and 55, of the Public Reé@r s of Collier County, F]\mﬁﬂa The easement is recorded at O.R.
Book 777, Page 97, of the Pubhc Recordswwf Collier Countyk Fiondh\ \s

Lo g

P,z

)

7.2 Easements. Ea@h Qf ihe-following, e%gemeg . dgwemént rights are reserved through
the Condominium Property and are co%ién%ntg rktrimﬁlg A égh{t;l‘ie | land of the Condominium, and
notwithstanding any of the oth@r @Iéﬁ/\l&@r@& of this De§l JFation, | ;n&y nbgmb@ revoked and shali survive the
exclusion of any land from theg Go\pd‘bmlnluff}“wNoﬁ“é“ f these ;éa%emg%nts may be encumbered by any
leasehold or lien other than tho§&ﬁn\ the Condominium Paggels. | Any.lien encumbering these easements
shall automatically be subordinate. f?*t})c rights of Unit Ownéf‘&\w*i réspéct to such easements,

(A)  Utility and other Eas nel k:\i““’:j The iatior §gt e power, without the joinder of any
Unit Owner, to grant, “move/ easements (_such” as electric, gas, cable television,
telecommunications, telephone, water, sewer, eiesfmﬂmsecunty or other utility or service easements, or
relocate any existing easements, in any portion of the Common Elements or Association Property, and to
grant easements or rclocate any existing easements in any portion of the Common Elements or
Association Property, as the Association shall deem necessary or desirable for the proper operation and
maintenance of the Condominjum, or for the general health or welfare of the Unit Owners. Such
easements or the relocation of existing easements may not prevent or unreasonably interfere with the use
of the Units. The Association may also transfer title to utility-related equipment, facilities or material,
and to take any other action to satisfy the requirements of any utility company or governmental agency to
which any such utility-related equipment, facilities or material are to be so transferred, In connection
with the foregoing, bills of sale may be granted for items of personal property owned or governed by the
Association.
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(B) Encroachments. If any Unit encroaches upon any of the Common Elements or upon any
other Unit for any reason other than the intentional act of the Unit Owner, or if any Common Element
encroaches upon any Unit, then an easement shall exist to the extent of that encroachment as long as the
encroachment exists.

(C)  Ingress and Egress. A non-exclusive easement shall exist in favor of each Unit Owner
and occupant, their respective Guests, lessees, licensees and invitees for pedestrian traffic over, through
and across sidewalks, streets, paths, walks, and other portions of the Common Elements as from time to
time may be intended and designated for such purpose and use, and for vehicular and pedestrian traffic
over, through and across such portions of the Common Elements as from time to time may be paved or
intended for such purposes, and for purposes of ingress and egress to the public ways. None of the
casements specified in this paragraph shall be encumbered by any leasehold or lien other than those on
the Condominium Parcels. Any such lien encumbering such easements shall automatically be subordinate
to the rights of Unit Owners with respect to such casements.

(DY  Easements Created and Reserved in Original Declaration. The Condominium is also

subject to such other easements created and- w;ﬁ .jir-the original Declaration in addition to those
easements previously recorded in the C

F wwliiér\COunty, Florida or easements created
under the Condominium Act. '““\w@“} N

7.3 Restraint Upon Separ’a Lop “and™ Rarnt' 0o The dw\tded share of ownership in the

in the funds and assets of thé Asﬁocgaﬁop ganho@ gne‘ é@ s“ ledged or transferred except as an
appurtenance to the Units. preya 'sh ¢bie Association from pledging,
assigning or otherwise encumBgfmg Assessments and p i
collateral for a loan. The Assoc}at*émmay borrow money. i hout II}\“{ mbgrshlp approval if the purpose of
the loan is to pay insurance prem ﬁﬁ;&sﬂxor as set forth in Seéi;m }wS(M) of the Bylaws, in accordance
with Section 718.1265 of the Con fnmium Act, in response 1age caused by an event for which a
state of emergency is declared pursuant’ o S‘eeuon 252.367 Ft&ﬁa Statutes, in the locale in which the
Condominium is located,. For purposes Crthxér;& an pay gﬁ@%nsurance premiums or as set forth in Section
4.18(M) of the Bylaws, the Association may borrow up 16 $25,000.00 per fiscal year without membershlp
approval, but any borrowing in excess of $25,000.00 per fiscal year for such purposes shall require
approval from a majority of the Voting Interests.

8. LIMITED COMMON ELEMENTS:

8.1 Description of Limited Common Elements. Certain Common Elements have been
reserved for the use of a particular Unit or Units, to the exclusion of the other Units. The Limited
Common Elements and the Units to which their exclusive use is appurtenant, are as described in this
Declaration and its recorded exhibits. The following Common Elements are hereby designated as
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Limited Common Elements:

(A) Parking Spaces. There are designated on the survey and plot plan attached hereto certain
parking spaces as Limited Common Elements. The survey and plot plan was amended as reflected in
amendments recorded in O.R. Book 2062 at Page 1952 and O.R. Book 2808 at Page 2539, both of the
Public Records of Collier County, Florida. Each Unit must always have at least two (2) assigned spaces.
These parking spaces have been assigned to the exclusive use of specific Units as identified in the survey
and plot plan. The cost of maintenance of all parking spaces shall be a common expense.

(B)  Air Conditioning and Heating Equipment. All equipment, fixtures and installations
located outside of a Unit, which furnish air conditioning or heating exclusively to that Unit, shall be
Limited Common Elements, and shall be maintained, repaired and replaced by, and solely at the expense
of, the Owner of the Unit, except as otherwise provided in Section 11.4 below.

© Decks, Screened Decks and Planters. Any decks, screened decks or planters attached to
and serving exclusively a Unit shall be a Limited Common Element. The Unit Owner shall be
responsible for day-to-day cleaning and care,-bt a%}%p mllng and maintenance of the exterior surfaces and
he by Idings sﬁ§1l @@ the responsibility of the Association and
fio or porch may- bas CcWQred or enclosed in any way without
' he mamtenance repai?‘\replhgement and insurance of covering

shall be a common expense. No baleG
the written prior approval of the B,oa?@
™ i '\ :\\

j%" 1‘6’11;”“3”% i‘he Declaratlon certain boat slips as
b exiclusjve use of specific Units. The
“ f by the Association, as further

(D)  Boat Slips. Th?ere aré &es@nﬁte [ on Bx
Limited Common Elements. T?hes&“shps hz@ve beén ;gma

in_Section 11 of thlS Fafl;aiion to be maintained, repaired or
replaced by or at the expense of the “\@mr -Qwner, _shatl’{ péeemed a Limited Common Element
appurtenant to that Unit, whether specuﬁcally %w: it not. This paragraph includes windows,
screens and doors, including all hardware and frar*n“lng“therefore

single Unit, and is specifically req |

82 Exclusive Use; Transfer of Use Rights, The exclusive use of a Limited Common
Element is an appurtenance to the Unit or Units to which it is designated or assigned. If after all of the
Units have been sold the exclusive use of any assignable Limited Common Element was not, for any
reason, assigned to the use of a specific Unit or Units by the developer of the Condominium, the
Association may do so. The right of exclusive use of each Limited Common Element passes with the
Unit to which it is assigned, whether or not separately described, and cannot be separated from it; except
that the use rights to a particular parking place or boat slip may be exchanged between Units or
transferred to another Unit as follows:

4837-3077-2300, v. 7




OR 5746 PG 2085

(A) The Unit Owners desiring to exchange use rights shall submit a written request to the
Board. If the Board approves the exchange, the Unit Owners involved shall then execute a Certificate of
Transfer which shall include the recording data identifying this Declaration, and be executed by the
Association and the Unit Owners with the formalities required for the execution of a deed.

B) The transfer of use rights shall be complete and effective when the Certificate is recorded
in the Public Records of Collier County, Florida. The costs of preparing and recording the Certificate
shall be borne by the Unit Owners desiring the exchange or transfer.

8.3 Maintenance, Repair, Replacement and Insurance of Certain Limited Common Elements.
The Limited Common Elements described in Section 8.1(D) above are available only to certain Units, and
not to all Units generally. In order to provide for efficient, effective, and uniform maintenance of these
Limited Common Elements, the cost of all insurance, maintenance, repairs and replacements shall be by
the Association, but the expense thereof shall be borne only by the Units having the use of those Limited
Common Elements. The share of these expenses, including the funds necessary to maintain adequate
reserves for these expenses, payabie by the Um“‘ erof 1 haynlt to wh1ch each shp is assigned shall be

of boat shps. M{ *ﬁffx
9. ASSOCIATION; K cration-—of the \%on&pmmium is by Ardissone
Condominium Association, Iuc*, a Flonda corp ratlg not Tor pro w‘igmh shall perform its function
pursuant to the following; g “”\? \‘% 7
o i

:ated @yfﬁw 3 '\sxaiftached as Exhibit “4”,

L ‘\ meﬁ:?

9.1 Bylaws. Aco;iy*‘*bf

QR;estated Articles of Incorporation

\ ;
9.2 Articles of Incofﬁ@fahon A copy of the An
of the Association is attached as ]}:’f@‘ﬂam“S”

kY

9.3 Delegation of Managenignt. ;“\\thewéssamatmn\;‘iay contract for the management and
maintenance of the Condominium PropertyMO émplo lenséd manager or management company to
assist the Association in carrying out its powers—and duties by performing such functions as the
submission of proposals, collection of Assessments, keeping of records, enforcement of the
Condominium Documents, and maintenance, repair and replacement of the Common Elements with funds
made available by the Association for such purposes. The Association and its Officers however shall

retain at all times the powers and duties provided in the Condominium Act.

9.4 Membership. The membership of the Association shall be the record owners of legal title
to the Units, as further provided in the Bylaws.

9.5 Acts of the Association. Unless the approval or affirmative vote of the Unit Owners is
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specifically made necessary by some provision of the Condominium Act or the Condominium
Documents, all approvals or actions permitted or required to be given or taken by the Association may be
given or taken by its Board, without a vote of the Unit Owners. The Officers and Directors of the
Association have a fiduciary relationship to the Unit Owners. A Unit Owner does not have the authority
to act for the Association by reason of being a Unit Owner.

9.6 Powers and Duties. The powers and duties of the Association include those set forth in
the Condominium Act and the Condominium Documents. The Association may contract, sue, or be sued
with respect to the exercise or non-exercise of its powers and duties. For these purposes, the powers of
the Association include, but are not limited to, the maintenance, management, and operation of the
Condominium Property and Association Property. The Association may impose fees for the use of
Common Elements or Association Property if the fees relate to expenses incurred by a Unit Owner having
temporary, exclusive use of the Common Elements or Association Property. The Association has the
power to enter into agreements to acquire leaseholds, memberships and other ownership, possessory or
use interests in lands or facilities, whether or not the lands or facilities are contiguous to the lands of the
Condominium, for the use and enjoyment of the Unit Owners The acquisition of additional real property
by the Association shall not be deemed a mate al cha ‘¢ in the appurtenances to the Units. However,
agreements acquiring leaseholds, membe: 010 gébry or use interests shall be considered a
material alteration or substantial addLﬁQQ g-the Assocratron s“reag;\ pﬁ}perty

9.7 Purchase of Umts THe ¥
Condominium, and to own, lease mortg
There shall be no limitation on/the AS‘“ OC. %tmns\ng N
from the Association’s foreclos‘ure qf 1§s hen for ﬁnp?%d @
from the Clerk of the Court, or ’gorrakgti eﬁx d@gf’l ;rl 131

», 3 ‘\{

ociation has the, power-{o pﬁrrchase one or more Units in the
' ower to be exercrsed by the Board

%

of foriécl o

ﬂre power o acquire o3 y‘ ip interests in real property shall be
V le ‘L‘mﬁtﬁmﬁs (2/3) of the Voting Interests.

9.9 Disposition of Property. Any\;propeﬂy«ﬂWnedﬂ by the Association, whether real, personal
or mixed, may be mortgaged, conveyed, leased or otherwise encumbered or disposed of by the same
authority as would be required to acquire it pursuant to Sections 9.7 and 9.8 above.

9.10 Roster. The Association shall maintain a current roster of all Unit Owners and their
mailing addresses, Unit identifications, and, if known, telephone numbers, based upon information
supplied by the Unit Owners. The Association shall also maintain the electronic mailing addresses and
facsimile numbers designated by Unit Owners for receiving notice by electronic transmission, but only
for those Unit Owners who have consented to receive Association notices by electronic transmission. The
electronic mailing addresses and facsimile numbers of a Unit Owner shall be removed from the
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Association’s official records when consent to receive notice by electronic transmission is revoked.
However, the Association is not liable for the inadvertent disclosure of the electronic mail address or the
facsimile number for receiving electronic transmission of notices. In the absence of the Unit Owner’s
written consent, the roster shall not include any address other than as provided to fulfill the Association’s
notice requirements, with the exception of the Unit’s address.

9.11 Limitation on Liability. Notwithstanding its duty to maintain and repair the
condominium or Association Property, the Association shall not be liable to Unit Owners for personal
injury or property damage which is caused by any latent condition of the property to be maintained and
repaired by the Association, or caused by the elements or Unit Owners or other persons.

10. ASSESSMENTS AND LIENS: The Association has the power to levy and collect Assessments
against each Unit and Unit Owner in order to provide the necessary funds for proper operation and
management of the Condominium and for the operation of the Association. This power includes both
“Regular Assessments” for each Unit’s share of the Common Expenses as set forth in the annual budget,
and “Special Assessments” for unusual, nonrecumng or unbudgeted Common Expenses. The
Association may also levy special charges ag: rt\ a@@ mth«v;\dual Unit for any amounts, other than for

« : ﬁ \isﬁeh Unit under this Declaration or the

Common Expenses, which are properly, cha
Bylaws. Assessments shall be lev1eci and p yment enforced a%ppﬁwﬂed in the Bylaws, and as follows:

10.1  Common Expenses G’om on Expenses include thx\exp\enses of operation, maintenance,
repair, replacement or msurancé of /the Com Elernents.2 and Association Property, the expenses of
operating the Association, and any ceﬁfs“ 1 i i ﬁ)é Assaoc1at1on under the authonty of
Fla. Statutes Section 718.111( 1%1) mciqdlnga the céstg an b,oflt e?qnenses required to participate in a
self-insurance fund authorlzediaml Ihggye‘d Rgfsuarft Fla. Stqtyte&mséetlon 624.462, and any other
expenses properly incurred by t}geﬁA‘ssomatlon for the (“fwéh@!omlﬁ‘lgﬁfﬁ &ﬁéjudmg amounts budgeted for the
purpose of funding reserve aceou;ﬂf“s\‘@ he cost of water ang &e c&/to the Units shall be a Common
Expense If the Association contra T;S@?Qr pest control withif \mts %&her bulk services, the cost of such
services shall be a Common Expens .; lf{he Association contr ”(}ﬁ a bulk basis for communications
services as defined in Chapter 202, F Qﬁa Sgaﬁltes informatiomhservices or Internet services, the cost of
such bulk services is a Common Expense™-A coj fraqt fo %%mmmucations services as defined in Chapter
202, Florida Statutes, information services or Iﬁfemet“seeres must be for a least two (2) years.

10.2  Share of Common Expenses. The Unit Owner of each Unit shall be liable for a share of
the Common Expenses equal to his share of ownership of the Common Elements and the Common
Surplus, as set forth in Section 6.1 above.

10.3  Ownership. Assessments and other funds collected by or on behalf of the Association
become the property of the Association; no Unit Owner has the right to claim, assign or transfer any
interest therein except as an appurtenance to his Unit. No Unit Owner can withdraw or receive
distribution of his share of the Common Surplus, except as otherwise provided herein or by law.
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10.4  Who is Liable for Assessments. The Unit Owner of each Unit, regardless of how title
was acquired, is liable for all Assessments or installments thereon coming due while he is the Unit
Owner. Multiple Unit Owners are jointly and severally liable. Except as provided in Section 20.3 below,
whenever title to a Condominium Parcel is transferred for any reason, the new Unit Owner is jointly and
severally liable with the previous Unit Owner for all Assessments which came due prior to the transfer
and remain unpaid without prejudice to any right the new Unit Owner may have to recover from the
previous Unit Owner any amounts paid by the new Unit Owner.

10.5 No Waiver or Excuse from Payment. The liability for Assessments may not be avoided
or abated by waiver of the use or enjoyment of any Common Elements, by abandonment of the Unit on .
which the Assessments are made, or by interruption in the availability of the Unit of the Common
Elements for any reason whatsoever. No Unit Owner may be excused from payment of his share of the
Common Expenses unless all Unit Owners are likewise proportionately excused from payment, except as
otherwise provided in Section 20.3 below as to certain mortgagees.

10.6  Application of Payments; Failure to Pay; Interest. Assessments and installments thereon
paid on or before ten (10) days after the da;@d ng,r:ztvbe{r interest, but the Association may charge
interest at the highest rate allowed by law 1} @z@atc due unti! paid on all sums not timely
paid. The Association may also 1mp0§‘ te payment fee ("m%@dgt?qn to interest) to the extent permitted
by law. Assessments and mstalimpnt%@h“ereon shall become due\md the Unit Owner shall become liable
for said Assessments or 1nstallm@nts ogn'the date astahhghed in the" 3ylaws or otherwise set by the Board
for payment. All payments on accormt s“flalf*ﬁﬁ appl«ksd fir rs& to interest, ﬁhen to late payment fees, court
costs and attorney's fees, and; ﬁnai}y fo éiehpqyég g ’f‘”éé‘“ss”ﬁj“e 7 No payment by check is deemed
received until the check has clﬁeared i{owevgr éﬂgr' l13.»&3511'55 it shall be deemed to have been
paid when received. The foregpmg is égpﬁé@bkngt@t ' tandmg $ect§m 673.3111, Florida Statutes, any
purported accord and satlsfactldneﬁﬁ any restrictive en éemen?; des
accompanying a payment. ~

o

esigidtion, or instruction placed on or

10.7  Acceleration. If any pémal Assessment or 1 ion of a Regular Assessment as to a
Unit becomes more than thirty (30) day; ,@hst; due, and a Clain hfj*Llen is recorded, the Association shail
have the right to accelerate the due date” of fh entireu &id%afance of the Unit's Assessments for that
fiscal year. The due date for all accelerated amo“trrrts«~3hali be the date the Claim of Lien was recorded in
the public records. The Association's Claim of Lien shall secure payment of the entire accelerated
obligation, together with interest on the entire balance, attorney's fees and costs as provided by law, and
said Claim of Lien shall not be satisfied or released until all sums secured by it have been paid. The right
to accelerate shall be exercised by sending to the delinquent Unit Owner a notice of the exercise, which
notice shall be sent by certified or registered mail to the Unit Owner’s last known address, and shall be
deemed given upon mailing of the notice, postpaid. The notice may be given as part of the notice of
intent to foreclose, as required by Section 718.116 of the Condominium Act, or may be sent separately.

._..

10.8  Liens. The Association has a lien on each Condominium Parcel securing payment of past
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due Assessments, including interest and attorney's fees and costs incurred by the Association incident to
the collection of the Assessment or enforcement of the lien, whether before, during or after a lien
foreclosure suit. Except as otherwise provided by Section 718.116 of the Condominium Act, the lien is
effective from and shall relate back to the recording of the original Declaration of Condominium.
However, as to first mortgages of record, the lien is effective from and after recording of a Claim of Lien
in the Public Records of Collier County, Florida. The Claim of Lien must state the description of the
Condominium Parcel, the name of the record Unit Owner, the amount due, the name and address of the
Association, and the due dates. The lien is in effect until barred by law. The Claim of Lien secures all
unpaid Assessments that are due and that may accrue after the Claim of Lien is recorded and through the
entry of a final judgment, as well as interest, administrative late fees and all reasonable costs and
attorney's fees incurred by the Association incident to the collection process. Upon full payment, the
person making the payment is entitled to a satisfaction of the lien.

10.9  Priority of Lien. The Association's lien for unpaid Assessments shall be subordinate and
inferior to the lien of a recorded first mortgage, but only to the least extent required by the Condominium
Act, as amended from time to time. The Assoc1a‘s10n s llen shall be superior to, and take priority over, any
tgage-or l1en was recorded except as otherwme

10.10 Foreclosure of LIEH The A§§ocfaUanmqyg brmg aﬁ\actié\n in its name to foreclose its lien
for unpaid Assessments in the n;;anner provﬁ“ d, in Ihﬁ\Conddmmlum \Act, \and may also bring an action fo

recover a money judgment for tghe unﬁaﬁ?{gsﬁéme@f&w ‘fﬁwt% : mﬁg any lien rights.

10.11  Certificate as éomgé%ﬁjé’meh}x\ﬁurm&ugm Se%}mﬂﬂl@‘ﬂé@) of the Condominium Act,
within 10 business days after f@ceﬁ(mg a written or ele(’ii,romc %requeﬁtﬂay a Unit Owner, or his or her
designee, or Unit mortgages, oﬁ{hs@ “or her designee, the< hall issue an estoppel certificate
(sometimes referred to as an “es Qgipel\}etter”) The estbﬁpe certificate must be provxded by hand
delivery, regular mail or ¢-mail to th%i;e&hcstmg party on the-date - tite estoppel certificate is issued. The
estoppel certificate shall be substantiallyin the form setft sction 718.116(8) of the Condominium
Act. Notwithstanding any limitation on’ “t«raix% sr j;s:@nfamed in Section 718.112(2)(1) of the
Condominium Act, the Association or its authorized agent may charge a reasonable fee for the
preparation and delivery of the estoppel certificate. The fee shall not exceed the amount permitted by
Section 718.116(8) of the Condominium Act. The authority to charge a fee for the preparation and
delivery of an estoppel certificate shall be established by a written resolution adopted by the Board or
provided by a written management, bookkeeping, or maintenance contract and is payable upon the
preparation of the certificate. If the estoppel certificate is requested in conjunction with the sale or
mortgage of a Unit but the closing does not occur and no later than thirty (30} days after the closing date
for which the estoppel certificate was sought the preparer receives a written request, accompanied by
reasonable documentation, that the sale did not occur from a payor that is not the Unit Owner, the fec
shall be refunded to that payor within thirty (30) days after receipt of the request. The refund is the
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obligation of the Unit Owner, and the Association may collect it from that Unit Owner in the same
manner as an Assessment as provided in the Condominium Act. The Association or its authorized agent
is not required to provide a prospective purchaser or lienholder with information about the Condominium
or the Association other than information or documents required by the Condominium Act to be made
available or disclosed. The Association or its authorized agent may charge a reasonable fee to a
prospective purchaser, lenholder, or the Unit Owner for providing good faith responses to requests for
information by or on behalf of a prospective purchaser or lienholder, other than information required by
faw to be made available or disclosed, if the fee does not exceed $150.00 plus the reasonable cost of
photocopying and any attorney’s fees incurred by the Association in connection with the response. The
Association and its anthorized agent are not liable for providing such information in good faith pursuant
to a written request if the person providing the information includes a written statement in substantially
the following form: “The responses herein are made in good faith and to the best of my ability as to their
aceuracy”.

10.12 Enforcement Against Tenants. Subject to the procedures and limitations set forth in
Section 718.116 (1 1) of the Condominium Act, if a Unit s occupied by a Tenant and the Unit Owner is
delinquent in paying any monetary obhgatu;m"f‘ @igz i $0&Lat10n the Association may make a written
demand that the Tenant pay to the Assoc \‘“Strbsequém; geﬁt&l payments and continue to make such
payments until all monetary obhgatm s@fthe Unit Owner reTatq\m\the Unit have been paid in fuil to the
Association. The Tenant must pgy t é“m netary obligations to the\é;ssomatlon until the Association
releases the Tenant or the Tenant dlsc;on' ues terra:ncy in.the Unit. The Assomaﬁon may issue notice and
sue for eviction as if the Assoc}atmza W of x;w:t}gs Tenant f&;ls t@ pay a required payment to the
Association after written dematid has bgeﬁgmmé% txhég‘i‘ naigﬁx&\}%@ﬁwer the Association is not otherwise

considered a landiord. ol , |
§ . EK \M | ! \ W L §
I1. MAINTENANC@ LIMITATIONS UPé)N AL’I‘ERA??‘%@NS AND IMPROVEMENTS:
Responsibility for the protection,, mé]mtenance repair and rﬁg;acqmgﬁt‘wf the Condominium Property, and
restrictions on its alteration an& mmmvement shall be as\f@li@wé {notwithstanding anythmg to the
contrary contained in this Dec}aratlk{mponmblhty for item fnk&o g an insurable event is set forth in

Section 15):

11.1  Association Maintenance. Tﬁé“‘“‘“?’fésoc1ation is responsible for the protection,
maintenance, repair and replacement of all Common Elements and Association Property (other than the
Limited Common Elements that are required elsewhere herein to be maintained by the Unit Owner). The
cost is a Common Expense. The Association's responsibilities include without limitation:

(A)  Electrical wiring up to the circuit breaker panel in each Unit.
(B) Sewer lines up to the point where the sewer line enters the Unit.

(C)  Water lines up to the individual Unit cut-off valve within or serving the Unit.
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(D)  All installations, Fixtures and equipment located within one Unit but serving another
Unit, or located outside the Unit, for the furnishing of utilities to more than one Unit or the Common
Elements.

(E) The plantings and planters located outside each Unit.
(F) All exterior building walls.

(&)} Elevators.

(H)  The exterior surface of the main doors to each Unit.

)] Fire alarm systems if part of an overall system serving a building as opposed to an
individual smoke detector that is not part of such overall system.

The Association’s responsibility does not include interior wall switches or receptacles, plumbing
fixtures, or other electrical, plumbing or mecha«mcgi“ installations located within a Unit and serving only
that Unit. All incidental damage causegf‘fo ‘ mﬁ%r fﬁnﬁ e \Cﬁ{mnon Flements by work performed or
ordered to be performed by the Asso sociation shall be promp;\'ye“rg:palred by and at the expense of the
Association, which shall restore thé MQp‘Erty as nearly as practi’s@i tonits condition before the incidental
damage, and the cost shall be a Cbmmon Expenseé except the Assogiation shall not be responsible for the
damage to any alteration or addﬂ:io‘n mﬁde‘*\@y a, Unit Cf)v&ner vfl\fhout‘ prior Association approval as
required elsewhere herein, nor Shalf thesAssocis %g tgiesg&gs b “for répalr or restoration costs if the

need for the work was caused by thé neéhé\éilc% )\thé Ur

L

g”é

11.2  Unit Owner Mgm@eilaﬁi‘:é Eaéh“ﬁni’ﬁ“@‘zzper iﬁ“&j‘éﬁp@mble at his own expense, for all
maintenance, repairs, and rep]aé@ﬁie ts of his own Unit Lt
Unit Owner’s responsibilities mcl‘u@‘ég&wahout limitation: -

AN

> ",
(A)  Maintenance, repair\aud»\imb
doors and all related hardware and ﬁaméworks‘

i

(B)  All doors affording access to or those inside the Unit, including the related hardware and
framework, but excluding the exterior surface of the main doors to each Unit.

(© Except as set forth in Section 11.1, electrical, mechanical and plumbing Fixtures,
switches, valves, drains and outlets (including connections) located partially or entirely within the Unit
and serving only the Unit.

(D)  The circuit breaker panel and all electrical wiring going into the Unit from the panel.

(E) Appliances, water heaters and vent fans.
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(F) Air conditioning, and heating equipment, thermostats, ducts and installations serving the
Unit exclusively.

(@ Built-in cabinets, appliances, water heaters, smoke alarms and vent fans.

(H) Carpeting and other floor coverings in the Unit or on its balcony.

O The main water supply shut-off valve for the Unit.

8)] Shower pans.

(K) All interior, partition walls which do not form part of the boundary of the Unit.

In accordance with Section 718.113 of the Condominium Act, the Board of Directors may,
subject to Section 718.3026 of the Condominium Act and the approval of a majority of the Voting
Interests, install hurricane shuiters, impact glass, code-compliant windows or doors, or other types of
code-compliant hurricane protection that comply- WI'EII;‘GF« cxceed the apphcable building code. As set
forth in Section 718.113 of the Condom;mu riainfenance repair, and replacement of such items
are the responsibility of the Unit Owne” ﬁ: oard of Dlrect@rﬁ@mq,y\operate shutters, impact glass, code-
compliant windows or doors, or ome%Wpes of code-compliant h{t‘nc e protection installed pursuant to
Section 718.113 of the Condomu;fium Ac‘f’““wﬂhtrut ._permissjon of Unit Owners only if such operation
is necessary to preserve and/ protéct ‘Ehe‘*@ondgmmmw Proghgsy and Association Property. The
installation, replacement, operanonh repair, 2 tenance 0 *;ﬁhch \shutters, unpact glass, code-
compliant windows or doors, or ot};er typ\e o§ codé éo ) hsarig fncgane Aprotectlon in accordance with
the procedures set forth in Seci;mn ’?\8%1 13 @f \thg (;:ogl miu‘gl Act are, not a material alteration to the
Common Elements or Assocxatlg)n@(oﬁéﬁy e = '

The cost of the mstaliattgmﬂo{ the hurricane shutters,- gl
doors, or other types of code-compliant hurricane protection, ﬂ%{s@rlbed above 1s not a Common
Expense and shall be charged indi dtwify to the Unit Own@rS ba
hurricane shutters, impact glass, codeacémpha‘mjwm - E‘:\:}ers or other types of code-comphant
hurricane protection appurtenant to the unit-AUA who |
accordance with Section 718.113 of the Condommmrn Act that comply with the current applicable
building code shall receive a credit when the shutters are installed; a Unit Owner who previously installed
impact glass or code-compliant windows or doors that comply with the current applicable building code
shall receive a credit when the impact glass or code-compliant windows or doors are installed; and a Unit
Owner who previously installed other types of code-compliant hurricane protection that comply with the
current applicable building code shall receive a credit when the same type of other code-compliant
hurricane protection is installed, and the credit shall be equal to the pro rata portion of the assessed
installation cost assigned to each Unit. However, such Unit Owner remains responsible for the pro rata
share of expenses for hurricane shutters, impact glass, code-compliant windows or doors, or other types of
code-compliant hurricane protection installed on Common Elements and Association Property by the
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Board of Directors pursuant to Section 718.113 of the Condominium Act and remains responsible for a
pro rata share of the expense of the replacement, operation, repair, and maintenance of such shutters,
impact glass, code-compliant windows or doors, or other types of code-compliant hurricane protection.

11.3  Other Unit Owner Responsibilities. The Unit Owner shall have the following
responsibilities:

(A)  Decks, Screened Decks and Planters. Where a Limited Common Element consists of a
deck, screened deck or planter, the Unit Owner who has the right of exclusive use of said Limited
Common Element shall be responsible for the day-to-day cleaning and care of: the walls, floor and ceiling
bounding said area, if any; and any fixed glass and sliding glass doors in portions of the entrance way to
said area, if any; and the wiring, electrical outlet(s) and Fixture(s) thereon, if any, and the replacement of
light bulbs. The Association is responsible for the maintenance, repair and replacement of all exterior
walls of the building and concrete slabs.

(B)  Interior Decorating. Each Unit Owner is responSIble for all decoratmg inside his own
Unit, including painting, wallpapering, pap@lf
lamps and other light Fixtures, and other

(@) Flooring. All qu’ts %h@ve the ground floor sﬁ\aﬂ ahkays have the floors covered with
wall-to-wall carpeting installed @ver }hg “quality. pa@dm& cxcept arpétmg is not required in kitchens,
bathrooms or laundry rooms. A/ Umgt Ownér%@*{lo desires to msta}l plac;e of carpeting any hard-surface
floor covering (e.g. marble, sIa’g‘e c@;amwﬁlie par z\ﬁshaﬂ ‘a5 'ﬁa“sifgll al sound absorbent underlayment
of such kind and quality as to $ubsﬁantfally re@mé ﬂ;e transmission of no:se to adjoining Units, and must
obtain written approval of the iE@;ﬁ‘Q mw{? to ‘»@mmy ﬁuéh nstailétlo;n. ‘Ifwizhe installation is made without
pI‘lOI' approval the Board may, ﬁadditlon to exercising all OtfléfM é&jgs provided i in th1s Declaration,

vefing andiappe; rance of windows and doors whether by
draperies, shades, reflective film or other 1terns whe?sher fhstalled within or outside of the Unit, visible
from the exterior of the Unit, shall be subject to regulation by the Board and the Condominium
Documents.

(E) Modifications and Alterations. If a Unit Owner makes any modifications, alterations,
installations or additions to his Unit, Limited Common Element or the Common Elements, the Unit
Owner and his successors in title shall be financially responsible for the insurance, maintenance, repair
and replacement of the modifications, installations, alterations or additions, as well as the cost of repairing
any damage to the Limited Common Elements and/or Common Elements resulting from such
modifications, installations or additions, and the costs of removing, replacing or reinstalling such
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modifications if their removal by the Association becomes necessary in order to maintain, repair, replace
or protect other parts of the Condominium Property. The Board may not refuse the request of a Unit
Owner for a reasonable accommodation for the attachment on the mantel or frame of the door of the Unit
Owner of a religious object not to exceed 3 inches wide, 6 inches high, and 1.5 inches deep.

(F) Use of Licensed and Insured Contractors; Construction Lien Law. Whenever a Unit
Owner contracts for maintenance, repair, replacement, alteration, addition or improvement of any portion
of the Unit, Limited Common Element or Common Elements, whether with or without Association
approval, such Unit Owner shall be deemed to have warranted to the Association and its Members that his
contractor(s) are properly licensed and fully insured and that the Unit Owner will be financially
responsible for any resulting damage to persons or property. The Unit Owner also agrees to comply with
the requirements of Chapter 713, Florida Statutes and to indemnify the Association and its Members from
any construction liens which may attach to Limited Common Elements and/or Common Elements and
which are attributable to work performed by or for the benefit of the Unit Owner.

11.4  Appliance Maintenance Contracts if there shall become available to the Association a

program of contract maintenance for kiiche ‘m%nggeﬁ or_water heaters within Units and/or air-
conditioning compressors and/or air handlefs ser g~ mdﬁﬁidy%} Units, which the Board determines is to
the benefit of the Unit Owners to coaﬁiéem then upon agreém@hnw a majority of the Votmg Interests

present, in person or by proxy, and voﬁﬁg at a Members’ meeting; %{fg}mn agreement by a majority of the

total Voting Interests by writteﬁ conseh in “Tieu-of- -a_meeting, ssociation may enter into such
contractual undertakings. Theﬁexpensg “Sachc Qtractuél undertakings to the Association shall be
Common Expenses. All maintenange; }513“8,53 aﬁ&“r&gﬁ%%%ﬁts ¢ Tgéver&d by the contracts shall be the

responsibility of the Unit Ownér ji | .

11.5  Alteration of Umt§ Qr Common Elements' by Unft Ownf@ﬁs; No Unit Owner shall make or
permit the making of any stmctthwf\di; material alterations g ;mbpst ft:g«l additions to his Unit or material
alterations or substantial addltlorg\ ;e “his Limited Common. EI ats, or in any manner change the
exterior appearance of any portion \?ghewgondomlnlum with st obtaining the written approval of
the Board, which approval may be i%& 1f the. Bgaud dﬁt@grﬁ‘mes that the proposed modifications or
alterations would adversely affect, or in any_méfnef %trmfental to, the Condominium in part or in
whole. Any glass, screen, curtain, b]md shutterm awning, or other modifications, additions or installations
which may be installed where visible from outside the Unit, are subject to prior approval by the Board
and subject to the Condominium Documents, No Unit Owner may alter the Common Elements (except
for his Limited Common Elements) in any way. The Association shall have the ability to impose
reasonable Rules and Regulations on construction within Units, including without limitation: establishing
permitted working hours; the requirements for a compliance bond or deposit; and the period of time
within a calendar year in which work that constitutes a structural or material alteration or substantial
addition is permitted in Units.

11.6  Alterations and Additions to Common Elements and Association Property. The
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protection, maintenance, repair, insurance and replacement of the Common Elements and Association
Property is the responsibility of the Association and the cost is a Common Expense. Beyond this
function, the Association shall make no material alteration of, nor substantial additions to, the Common
Elements or the real property owned by the Association costing in excess of $25,000.00 in any calendar
year, without prior approval of at least two-thirds (2/3) of the Voting Interests. Alterations or additions
costing less than this amount may be made with Board approval. If work reasonably necessary to protect,
maintain, repair, replace or insure the Common Elements or Association Property or to comply with any
local, state or federal law or regulation also constitutes a material alteration or substantial addition to the
Common Elements, no prior Unit Owner approval is required.

11.7  Enforcement of Maintenance. If after reasonable notice the Owner of a Unit fails to
maintain the Unit or its appurtenant Limited Common Elements as required in this Declaration, the
Association shall have the right to institute legal proceedings to enforce compliance, or may take any and
all other lawful actions to remedy such violation, including but not limited to, entering the Unit, with or
without notice to or consent of the lessee or Unit Owner, to repair, replace, or maintain any item which in
the reasonable judgment of the Board may consggtgte a health or safety hazard to other property or

residents or which has a material adverse ewffe‘ ‘@g t{w @Q?earance of the Condornmlum Any expenses
mcuned by the Assomatlon in perfov ric-wi . t -

s‘ ‘f £ "™ kY

11.8  Negligence; Darnage Ca dwndmon HiUmt\Rhe Hmt Owner of each Unit shall be
liable for the expenses of any mam‘tﬁha:neg Jxepail’ Qf‘ geirlaée”fi:“@”tgaf Common Elements, other Units, or
personal property made necessary “by his wro&:gful a@t ot ‘
Family or his Guests, empioye@?‘* aig@nigs, *@i*mleﬁgee,s E
any Limited Common Element : \amurtenant to the Un
required to be maintained by théiﬁ ciation pursuant to th 5 1
in such a manner as to prevenf,
Common Elements or the property
malfunction, resulting from the Unit
the Common Elements, Association Propeftﬁ -
offending Unit shall be liable for the damage. Ne‘itﬁer“the Association nor any Umt Owner shall be liable
for any damage to the real or personal property any improvements or betterments thereof or any injury to
any person caused by water intrusion into a Unit from another Unit or the Common Elements, resulting
from rain leakage, pipe leakage, overflow or bursting, or other similar source unless the Association or
the Unit Owner is guilty of negligence. It shall be presumed that a Unit Owner is guilty of negligence in
the event the Unit Owner violates Section 11.14 below.

15énts If any condition, defect or
! ﬁlﬂs duty causes damage to other Units,

yjner ‘sfailure tQ per o

11.9  Association’s Access to Units. Pursuant to Section 718.111(5)(a) of the Condominium
Act, the Association has an irrevocable right of access to each Unit during reasonable hours, when
necessary for the maintenance, repair, or replacement of any Common Elements or of any portion of a
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Unit to be maintained by the Association pursuant to this Declaration, or as necessary to prevent damage
to the Common Elements or to a Unit. The Association may enter an “abandoned” (as such term is
defined in Section 718.111(5)(b) of the Condominium Act) Unit to inspect the Unit and adjoining
Common Elements; make repairs to the Unit or to the Common Elements serving the Unit, as needed,
repair the Unit if mold or deterioration is present; turn on utilities for the Unit; or otherwise maintain,
preserve, or protect the Unit and adjoining Common Elements. The Association’s right of access
includes, without limitation, entry for purposes of pest control and preventive maintenance of safety
equipment such as fire alarms and sprinkler systems as well as the right, but not the duty, to enter under
circumstances where the health or safety of residents may be endangered. The exercise of the
Association's rights of access to the Unit shall be accomplished with due respect for the rights of
occupants to privacy and freedom from unreasonable annoyance, as well as with appropriate precautions
to protect the personal property within the Unit. The Association may retain a pass-key to all Units. If it
does, no Unit Owner shall alter any lock, nor install a new lock, which prevents access when the Unit is
unoccupied, unless the Unit Owner provides the Association with a key. If the Association is not given a
key to the Unit, the Unit Owner shall pay all costs incurred by the Association in gaining entrance to his
Unit, and also shall be responsible for any damage done to his Unit in gaining entrance thereto, and shall
also be liable for any damage resultmg fm o ~if-gaining entrance to his Unit caused by the
unavailability of a key. Any expense incurréd by the As Qﬁfat@xa “pursuant to Section 718.111(5)(b) of the
Condominium Act is chargeable to the.Unr Owner and enforbe@BT@ -as an Assessment pursuant to Section
718.116 of the Condominium Act/ a%}d‘.ﬁthe Association may use] its T}@n authority provided by Section
718.116 of the Condominium AGf to énfo e coT}@ctmnmof «the expénse. \ The Association may petition a
court of competent jurisdiction tb appomtfa regivert Iease but an ab and‘nned Unit for the beneﬁt of the
Association to offset against the ren"teﬁ“ cot C
preserving, and protecting the| Unit and tige %ldjémalfg . Q«mn%ona @Efamenits including the costs of the
receivership and all unpaid Ass%ssngmté, miéreszﬁaxe fee% costgg\ aﬁgd t a»soilable attorneys’ fees.

pest control company to enter his Umt or mﬁs empley atfice
on a regular basis to perform pest control serv1ces“andfm*méh written evidence thereof to the Association.
Because the cost of pest control service provided by the Association is part of the Common Expenses, the
election of a Unit Owner not to use such service shall not reduce the Unit Owner’s Assessments.

f1.11 Balcony and Terrace Enclosures. Notwithstanding anything to the contrary above, the
Board may adopt a basic approved plan for enclosures of terraces and balconies, including screening or
glassing in. Unit Owners may screen or enclose the balconies, terraces or porches serving their Units in
conformity will all respects to the approved basic plan without specific consent from the Board.

11.12 Hurricane Shutters. The installation of hurricane shutters, impact glass, code-compliant
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windows or doors, or other types of code-compliant hurricane protection by a Unit Owner shall be subject
to regulation by the Board of Directors in accordance with its specifications. The Board of Directors shall
not refuse to approve the installation or replacement of hurricane shutters, impact glass, code-compliant
windows or doors, or other types of code-compliant hurricane protection by a Unit Owner if the
installation or replacement conforms to the specifications adopted by the Board of Directors and the
applicable building code. The Board of Directors” specitications shall also regulate style and may include
other factors deemed relevant by the Board. The installation, replacement, operation, repair and
maintenance of hurricane shutters and other types of code-compliant hurricane protection shall not be
deemed a material alteration to the Common Elements.

_ 11.13 Board Approval of Alterations or Construction. In all cases in which the Board must
approve construction in or alterations to a Unit or the Common Elements requested by a Unit Owner, the
Unit Owner shall provide the Board with not less than thirty (30) days written notice of the Unit Owner’s
intention, together with plans and specifications indicating the proposed construction. The Board shall
indicate its approval or disapproval of the proposed construction in writing within thirty (30) days of
receipt of the notlce and all requmed plans. The Board reserves the right to consult with a licensed Florida

T to the Unit Owner and to require that any
nsed- @ﬁ;‘t‘&c’t or engineer. The Board may extend

y an addltlona“l““thﬁw «(30) days in the event it determines a

aI engmeer s review is ne &S5

g /

11.14 High-Risk Com’bone‘nts

%
amteﬁancekenaﬁr and Replacement. The Unit

Owners may, from time to tlmsa dej;erfﬁ‘i“ ¢ iha h' of Unlts; required to be maintained by
pose a parﬁlcular risk of damage to other

Unit Owners, or certain objecté or &Ppljzances ?vvthm t@]eb
Units and to the Common Elergleﬁts if tbey ‘a;%et Kprép* ly mspegtetf ﬁkl\;:gdmtaune(fl repaired or replaced.
By way of example, but not hmit»gmdn, ‘these portions dﬁja@ts of’ﬁ“p“ﬁllaﬁ&&s may include smoke detectors,

i ms ) determined by the Unit Owners

to pose such a partwular risk ar‘e, “éi?éi;red to a “high-ris 3)

designate a high-risk component, or <at \later time, the Unit Q

that may require one or more of the fo lo%mgwnh respect-tg:

L

(A)  That it be inspected at specﬁiedﬁnterv&ls set forth in the Rules and Regulations by a
representative of the Association or by inspector(s) designated by the Board of Directors.

(B) That it be replaced or repaired at specified intervals or with reference to manufacturers’
warranties, whether or not the individual component is deteriorated or defective.

(9] That it be replaced or repaired with items or components meeting particular standards or
specifications established by the Board of Directors.

(D)  That when it is repaired or replaced, the installation includes additional components
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specified by the Board of Directors.

(E) That it be replaced or repaired by contractors having particular licenses, training or
professional certifications, or by contractors approved by the Board of Directors.

(F) If a Unit Owner completes the replacement or repair, it must be inspected by a
representative of the Association or inspector(s) designated by the Board of Directors.

The Rules and Regulations relating to high-risk components shall be adopted by a majority of the
Voting Interests present, in person or by proxy, and voting at a Members’ meeting, or upon agreement by
a majority of the total Voting Interests by written consents in lieu of a meeting.

12. USE RESTRICTIONS: The use of the Condominium Property shall be in accordance with the
following provisions:

12.1  Units. Each Unit shall be occupied by only one Family, its servants and Guests, as a
residence and for no other purpose. In no even

— ;@H%aﬁUmt be occupied by more persons than permitted
by any applicable local ordinance. No‘gbl‘i%ﬁ%g 3 .
Unit. The use of a2 Unit as a public Jgdging €

‘cemntarg: | ?athw}ty shall be conducted in or from any

stablishment shail ¥e ideemed a business or commercial use.

This restriction shall not be constrl%éd to prohibit any Unit h ne}\from maintaining a personal or
professional library, from keepmg h;s personal,-businessor pro\f%ismﬁal records in his Unit, or from
handling his personal, business or professm af*telﬁaph ne cz:%s or written r;orrespondence in and from his
Unit. Such uses are expressly cfeclate*tf gﬁs@@m@fﬂy m(‘gid?ﬁ%mo & ;

éféntlal use.

g

iy

1 |
12.2  Occupancy miﬁbs&nw {Sf\Um% ’Wné!r If\th@ ULm% EOwner and his Family who

permanently reside with him are ; gﬂ’is@nt from the Unit, an&«gre no“; ocou@uhg it, and the Unit has not been
leased, the Unit Owner may perliﬁf 1B
following: \

M
(A) Any person who is t\ﬁégmndpar@nt parent; ﬂ% sxblmg of the Unit Owner or the Unit
Owner’s spouse, if any, and such person’S\Fa\ iy @b%%:py ‘the Unit in the absence of the Unit Owner
without limitation as to the number of occasions or“tength of stay.

¥

B) Guests not included within 12.2(A) above are permitted for only one Family occupancy in
the Unit Owner’s absence and then only with the proviso that the Family consist of no more than one Guest,
his spouse, if any, and their children, if any. Such Guests may stay only thirty (30) days, and the number of
occasions for this type of guest occupancy in any Unit shall be limited to three (3) in any calendar year.

©) All overnight Guests who are not accompanied by Unit Owners must be registered with the
Association office and authorized by written instructions from the Unit Owner to avoid having their
presence challenged by other Unit Owners, security, or management. The Unit Owner shall submit the
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names of all Guests and the length of their stay in writing to the management office in advance.

12.3  Exceptions. Upon prior written application by the Unit Owner, the Board may make such
limited exceptions to the foregoing restrictions as may be deemed appropriate in the discretion of the
Board, for the sole purpose of avoiding undue hardship or inequity. The making of one exception shall
not be construed as a precedent for later exceptions.

12.4  Qccupancy When Unit Owner is Present. There is no restriction on the number of
Occupants, whether related or unrelated to the Unit Owner, who may occupy the Unit together with the
Unit Owner or a member of the Unit Owner’s Family, except for any applicable local ordinance.

12,5 Minors. Al occupants under eighteen (18) years of age shall be supervised as
appropriate by an adult to insure that they do not become a source of unreasonable annoyance to other
residents. Children under the age of ten (10) years arc not allowed in the pool area unless accompanied
by an adult.

12.6  Pets. The Owner(s) of each &“”f it \:keep a total of two (2) pets, of a normal
domesticated household type (such as a caf &{ dog)in. i}j ¢ Uni §the size of which is in compliance with the
Rules and Regulations. Pets must b€ ¢arried “under the [Tmt @ngg s arm, caged or be leashed, at all
times while on the Condominium Prob@rfey outside of the Unit. THhg abﬁ\ﬁy to keep a pet is a privilege, not
a right, and the Board is empowe,fed to Grﬂér andhenforce the remo%gli\!of\any pet which becomes a source
of unreasonable annoyance to other }‘esufents wg‘ th@ Qondomimum o pets of any kind are permitted in

of"“ﬁ@miﬁted to keep a pet in a Unit. No

im* sm“ig‘

12,7  Nuisances. No Umjt @wner sha“ﬂ \us S, Umf,‘E 11 it to be used, in any manner
Wthh constltutes OF causes an u a\ onable amount of anﬁ j qncze o1 msance to the occupant of another

| J— e,

KN

reSIdentlai condominium, nor perm e‘memmes to be used in_ :
each Unit shall be consistent with exi ngﬂaW&gnd the Cqmd"”m’ufium Documents, and occupants shall at
all times conduct themselves in a peacefm »anfi\ @e ik -

12.8  Signs. No Unit Owner may post or display signs, including, but not limited to, “For
Sale”, “For Rent”, “Open House”, or other similar signs, anywhere on the Condominium Property.

12.9  Use of Common Elements and Qutside Areas of Units. Common hallways, stairways and
other Common Elements shall not be obstructed, littered, defaced or misused in any manner. Balconies,
terraces, porches, walkways and stairways shall be used only for the purposes intended, and they shall not
be used for hanging or drying clothing, for outdoor cooking using an open flame, for cleaning of rugs or
other household items, or for storage of bicycles or other personal property. Fishing from boat docks is
permitted except for fishing over a boat or between closely tied boats. To help keep boats, automobiles
and Units free from droppings, feeding of seagulls, pelicans and other birds on or around the
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Condominium Property is prohibited.

12.10 Restrictions Related to Boat Slips. The use of boat slips for parking and maintaining of
boats is restricted to Unit Owners. The boats tied up to the docking facilities are privately owned and are
not to be boarded by anyone except with the express permission of the boat owner. All boats are to be
secured to the docks and pilings in such a manner that neither the boats on either side, nor the docks, will
suffer damage. Spring lines shall be used. The Board has the right to prohibit what, in its reasonable
opinion, is an unsightly or unsafe vessel from being moored at any of the dock facilities. All vessels shall
comply with all appropriate environmental and U.S. Coast Guard rules and regulations, including those
governing discharge. The maximum length boat allowed to be moored at the docking facilities is forty-
two (42) fect. All vessels moored at the docking facilities shall be kept in an aesthetic condition which is
harmonious with the quality and appearance of the Condominium.

12.11 Restrictions Related to Parking and Vehicles.  The overnight parking of commercial
vehicles anywhere on the Condominium Property is prohibited. The term “commercial vehicles” means,
without limitation, service vehicles, commercial trucks, vehicles which are used for the primary purpose of
transportation of commercial goods, vehicles that’ g@nf il commercial markings, racks or tools in the bed,
boats, trailers, campers, travel trailers, mobile he jﬁe& g “’Q‘\@eﬁ:mnal vehicles (except that boats may be
kept in boat slips). Vans, two-door’.ar’fou

f-door sport ufﬁxi&*%h;cles and “low-speed vehicles” (as
defined in Section 320.01(41), Flo;ld%@ tutes, shall be considered to B\e non-commercial vehicles if they
are used for the primary purpose, of tra*hs‘p srfation.of | passengers arﬁ&heﬁ personal possessions and do not
contain commercial markings, rﬁcks Jor tools iif:the bed. Boats shall not be maintained out of the water in
the automobile parking areas, @r 011 Ehw émﬁ}eﬁ &1&’& T”%”‘(hq\w wxgnaﬁed parking space or spaces for
each individual Unit Owner anéi desiign;ate gugst @algk n s,hél&b useé excluswely for parking or storage
of permitted vehicles in use og“ *«hf;mn”g sﬁﬁref\wiigenséiplatem ’Ehe de of Directors shall have the
authority to adopt Rules and R@guiatlons permitting “stor ge ofMTfh $ *‘s and beach equipment/toys in

Limited Common Element parklgﬁ g@@ces

"ﬂhStatmns Pursuant ection 718.113(8) of the Condominium
ion.sha 1’6%.E0verned as follows:

(A)  The Board of Directors may not joiy a nit Owner from installing an electric vehicle
charging station for an electric vehicle, as defined in Section 320.01, Florida Statutes, within the
boundaries of his or her Limited Common Element parking space. However, the installation shall be
subject to the remainder of this Section 12.12

(B) The installation may not cause irreparable harm to the Condominium Property.

{©) The electricity for the electric vehicle charging station must be separately metered and
payable by the Unit Owner installing such charging station.
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(D)  The Unit Owner who installs an electric vehicle charging station is responsible for the
costs of installation, operation, maintenance and repair, including, but not limited to, hazard and liability
insurance. The Association may enforce payment of such costs pursuant to Section 718.116 of the
Condominium Act.

(E) If the Unit Owner or his or her successor decides there is no longer a need for the
electronic vehicle charging station, such person is responsible for the cost of removal of the electronic
vehicle charging station. The Association may enforce payment of such costs pursuant to Section
718.116 of the Condominium Act.

(F) The Association may require the Unit Owner to:

(1) Comply with bona fide safety requirements, consistent with applicable building
codes or recognized safety standards, for the protection of persons and property.

(2) Comply with reasonable architectural standards adopted by the Association that
govern the dimensions, placement, or external appea
provided that such standards may not prohibit the'i

increase the cost thereof, -
LS

(3) Engage the services of aticensed and regxsﬁﬁzd ‘electrical contractor or engincer
familiar with the installation and/corg¢ reqiiiféinents of an electric vehicle charging station.

k3

U

o iy

H { g R e, TR |
o deed PN VN T N N i N
(4) Provide a gertifjcate o insurdnce haég;m g %e ssqciation as an additional insured on

the Unit Owner’s insurance pgl;@ykigrxany:gld@f reléte to th§ i1§§tajiguf(§n, maintenance, or use of the
electric vehicle charging statior{%*éit}\liﬁ“ T4 days after receiying the Assogiation’s approval to install such
charging station. Vet /

i

*,

wu&g\‘ . ; Rk . . H
ssosiation for the actual cgst ef’any increased insurance premium
‘within 14 days after receiving the

o

(5) Reimburse thic\:\ﬁ soela
amount attributable to the electric Y\éh}d? charging st éﬂ
Association’s insurance premium invoice: ¢ . >

()] The Association provides an implied easement across the Common Elements to the Unit
Owner for purposes of the installation of the electric vehicle charging station and the furnishing of
electrical power, including any necessary equipment, to such charging station, subject to the requirements
of this Section 12.12.

12.13  Antennas, Satellite Dishes and Flags.  Unit Owners may not install antennas or
satellite dishes, except that (a) antennas or satellite dishes designed to receive direct broadcast satellite
service which are one meter or less in diameter (b) antennas or satellite dishes designed to receive video
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programming services via multi-point distribution services which are one meter or less in diameter; or (¢}
antennas or satellite dishes designed to receive television broadcast signals, (“Reception Device”) shall be
permitted, provided that the Reception Device is located on the floor of the lanai of the Unit. However,
the Reception Device shali not be bolted to the floor. The Board shall require that a Reception Device be
painted in order to blend into the appearance of the rest of the building. The installation and display of
flagpoles and flags shall be subject to regulation by the Board, but no Unit Owner shall be prevented from
displaying a portable, removable United States flag in a respectful manner or official flag of the State of
Florida in a respectful manner, or on Armed Forces Day, Memorial Day, Flag Day, Independence Day
and Veterans Day, be prevented from displaying in a respectful manner a portable, removable official US
Army, Navy, Air Force, Marine Corps or Coast Guard flag not larger than 4.5° x 6°.

13. LEASING OF UNITS: In order to foster a stable residential community and prevent a motel-like
atmosphere, the leasing of Units by their Unit Owners shall be restricted as provided in this section. All
leases of Units must be in writing. A Unit Owner may lease only his entire Unit, and then only in
accordance with this Section, after receiving the approval of the Association. The lessee must be a
natural person as opposed to an artificial entity such as a corporation, partnership or a limited liability
company. -

13.1  Procedures.

(A)  Notice by the Umt OWrﬁer”‘“‘A”UmL Owner. 1ntend\r1$g td lease his Unit shall give to the
Board or its designee written n;)tlce "of such Tntention at Tleast thi (3@) days prior to the first day of
occupancy under the lease togethen wﬁ:}r ﬁ@ ﬁame*gi}ﬁ’f ﬁ?“ﬁ@ praposed lessee, a fuﬁy executed
copy of the proposed lease, an(ﬂ sueh other mf@méatéop §  the @0‘ 7d may reasonably require. The Board
may require a personal 1ntew1§w~w¥t&h le IQSSQQ, ];ns spouse 01%\ c@habﬂmﬁ if any, as a pre-condition to
approval. Y

(B)  Board Action. Aﬁefﬁhe required notice an: ation or interviews requested have
been provided, the Board shall have tb,h*ty (30) days in whi “‘%approve or disapprove the proposed
lease. If the Board neither approve;\\twmdlsappmves withi] h&t/\?lme its failure to act shall be deemed
the equivalent of approval, and on demanﬁ\theﬁ ard shalf suaa ‘written letter of approval to the lessee.

(C)  Disapproval. A proposed lease shall be disapproved only if a majority of the entire Board
so votes, and in such case the lease shall not be made. Appropriate grounds for disapproval shall include,
but not be limited to, the following:

(1 the Unit Owner is delinquent in the payment of Assessments at the time the
application is considered;

(2) the Unit Owner has a history of leasing his Unit without obtaining approval, or
leasing to troublesome lessees and/or refusing to control or accept responsibility for the occupancy of his
Unit;
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(3) the real estate company or rental agent handling the leasing transaction on behalf
of the Unit Owner has a history of screening lessee applicants inadequately, recommending undesirable
lessces, or entering into leases without prior Association approval;

4) the application on its face indicates that the person seeking approval intends to
conduct himself in a manner inconsistent with the Condominium Documents;

(5) the prospective lessee has been convicted of a felony involving violence to
persons or property, a felony involving sale or possession of a controlled substance, or a felony
demonstrating dishonesty or moral turpitude;

(6) the prospective lessee has a history of conduct which evidences disregard for the
rights and property of others,

(7) the prospective lessee evidences a strong probability of financial irresponsibility;

(8) the lessee, during pr 5 écugfmcy, has evidenced an attitude of disregard for

the Condominium Documents;

\»W“

R

9 the prospeo‘tl%a&iessee gives false or 1ncbr\ﬂp1e information to the Board as part
of the application procedure, or thé requn:ed“transfer fees and/or sec\ﬁzty ‘deposit are not paid.

3,
e “‘wym % "‘R
Y VL \
(10)  the Um; OWI} er-fai lﬁsfte%g\vqxp\@@@pgﬁ%ﬁ&ﬁgi@ﬁégls mtentlon to lease his Unit to the
I NSOV VI T N !
: i IR % !
I I | \m

§
Board. g i
«‘

Ji
§

§
% kY E

(D)  Failure to Gweﬂ‘ioﬁace“ar Obté\mvﬂmﬁ“ovzﬁ Ifbi:t)pé
election may approve or d15appr§ve°¢‘l;§ e lease. Any lease em‘ered ith’
é

v

(E) Applications: Assessm\egg 7 1@“31‘%(%9 g a“uthorlty to lease shall be made to the
Board on such forms and include such terms “asthe Board T may provide from time to time. The legal
responsibility for paying Assessments may not be delegated to the lessee.

To facilitate approval of leases proposed during times when many of the Directors are not in
residence, the Board may approve leases by fax, email or telephone and may delegate approval (but not
disapproval) authority to a committee or the Association’s manager.

13.2  Term of Lease and Frequency of Leasing. The minimum lease term is ninety (90} days.
No lease may be for a period of more than one (1) year, and no option for the lessee to extend or renew
the lease for any additional period shall be permitted. However, the Board may, in its discretion, approve
the same lease from year to year. No subleasing or assignment of lease rights by the lessee is allowed.
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13.3  OQccupancy During Lease Term. When a Unit has been leased, the Unit may be occupied
by the lessee, his Family members within the first degree of relationship by blood, adoption, legal custody
or marriage, and their spouses and Guests. The total number of Occupants of a leased Unit is limited to
two (2) persons per bedroom, plus two (2).

13.4  Qccupancy in_Absence of Lessce. If a lessee absents himself from the Unit for any
period of time during the lease term, his Family within the first degree of relationship by blood, adoption,
legal custody or marriage, and their spouses, already in residence may continue to Occupy the Unit and
may have guests subject to all the restrictions in Sections 12 and 13.3 above. If the lessee and all of the
Family members within the first degree of relationship by blood, adoption, legal custody or marriage, and
their spouses, are absent, no other person may occupy the Unit.

13.5  Use of Common Elements and Association Property. To prevent overtaxing the facilities,
a Unit Owner whose Unit is leased may not use the recreation or parking facilities during the lease term,
but may continue to keep a boat in his Limited Common Element boat slip. This limitation is
notwithstanding any purported waiver by the-lessee | f ;ts s rlghts as permitted by the Condominium
Act, due to the burden on Association agrt

13.6  Regulation by Assbc%&t n. All of the prov1s1ofi‘s\ of tke Condominium Documents shall
be applicable and enforceable agamst énﬁy person oeeupymg a Unit'to th\e same extent as against the Unit
Owner. A covenant on the part/ of each occup‘&nt ter e by the Cor dommium Documents, designating
the Association as the Unit meer s dgefit ﬁvwfhﬂi ‘Eﬂl 1o iﬂfﬁignate any lease agreement and evict
the lessees in the event of br%each of‘ such opvéna gw eemed to be included in every lease
agreement, whether oral or writfen, md‘whethekspe fi se‘wh agreement or not.

13.7 Fees and Depo&lfﬁ \fbr the Lease of Um \
requlred to allow the lease of a. f’x the Association may, ch ge the Unit Owner a preset fee for
processing the application, such fe\é_ ot t\b)\exceed the maximu tount allowed by law. No fee may be
charged for approval of a renewal or ﬁéﬁieloﬂe,f a lease. wrth tﬁe%same lessee. The Association may also
require any security deposits that are auther;z y the Q@ﬁdom‘imum Act as amended from time to time
which security deposit shall cover damage to ‘the-Common Elements or Association Property. Handling
of the security deposit and claims against the security deposit shall be in accordance with the

Condominium Act, as the same may be amended from time to time.

 herein the Board’s approval is

13.8  Unapproved Leases. Any lease of a Unit not approved pursuant to this Section 13 shall
be void and unenforceable unless subsequently approved by the Board and shall constitute a valid basis
for an eviction action.

14. TRANSFER OF OWNERSHIP OF UNITS: In order to maintain a community of congenial,
financially responsible residents with the objectives of protecting the value of the Units, inhibiting
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transiency, and facilitating the development of a stable, quiet community and peace of mind for all
residents, the transfer of ownership of a Unit shall be subject to the following provisions:

14.1  Forms of Ownership:

(A) A Unit may be owned by one natural person who has qualified and been approved as
provided in this Section 14.

B Co-Ownership. Co-ownership of Units is permitted. If the co-Unit Owners are to be
other than husband and wife, the Board shall condition its approval upon the designation by the proposed
new Unit Owners of one (1) natural person as “Primary Occupant”. The use of the Unit by other persons
shall be as if the Primary Occupant were the only actual Unit Owner. Any subsequent change in the
Primary Qccupant shall be treated as a transfer to ownership by sale or gift subject to the provisions of
this Section 14. No more than one such change will be approved in any 12 month period.

(8] Ownership by Corporations, Partnerships or Trusts. A Unit may be owned in trust, or by

co;poratwn partnership or other entity which js fiot-a.natural person, if approved in the manner
w;HQW flexibility in estate, financial or tax

provided in this Section 14. The intent of t% ﬁfmém A8 2
“Utiit ma, g be used as short-term transient

planning, and not to create 01rcurr;§t which the
accommodations for several 1nd1v1,d’u§ls? families. The approval ofa trust, or corporation, partnership

or other entity as a Unit Owner s}}éll bef o@"ﬁﬂﬂfﬁn&dNupon dgﬁlgnatrégby*the Unit Owner of not more than

one (1) natural person to be the “Pmmary?ﬁ)o‘@myang% The uﬁe of th Un\t by other persons shall be as if

the Primary Occupant were the Onli? @t{:&m’: ﬁ\m{\ evp\%:? ﬁ“%ubsefquent change m the Prlmary

Occupants shall be treated as a traflsfgr of ogvn@rsﬁlgn }% - sale ov/gi

Section 14. No more than one syeh ‘G{gangawﬂﬁ bé app@‘ Ve
‘\

(D)  Designation of g\l\:’ul‘l“lfh':iW Occupant. If any g
Occupant when required to do so, “ﬁi@l@oard may make tﬁé’miﬁa d@?Lgnatlon for the Unit Owner, and
shall notify the Unit Owner in Wl‘lf ig of\x@ act10n Any ex1st Un T“Owners who own a Umt as of the
date this (Amended and Restated) : laratic orded in'\he”
Florida, who are required to designate a Purﬁ ?c@g@@t% hall ' make such designation with thirty (30)
days of such recordation. i

(E) Life Estate. A Unit may be subject to a life estate, either by operation of law or by a
voluntary conveyance approved under Section 14.2 below. In that event, the life tenant shall be the only
Member from such Unit, and occupancy of the Unit shall be as if the life tenant was the only Unit Owner.
Upon termination of the life estate, the holders of the remainder interest shall have no occupancy rights
unless separately approved by the Association. The life tenant shall be liable for all Assessments and
charges against the Unit. Any consent or approval required of Members may be given by the life tenant
alone, and the consent or approval of the holders of the remainder interest shall not be required. If there is
more than one life tenant, they shall be treated as co-Unit Owners for purposes of determining voting and
occupancy rights under Section 14.1(B), above,
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14.2  Transfers.

(A) Sale or Gift. No Unit Owner may transfer a Unit or any ownership interest in a2 Unit by
sale or gift (including agreement for deed) without prior written approval of the Board.

(B) Devise or Inheritance. If any Unit Owner acquires his title by devise or inheritance, his
right to occupy or use the Unit shall be subject to the approval of the Board under Section 14.3(A)Z2)
below, using the same criteria as for transfers. However, the approval shall not be denied to any devisec
or heir who was the prior Unit Owner's lawful spouse at the time of death, or was related to the Unit
Owner by blood, legal custody or adoption within the first degree. The transferee must notify the Board of
his ownership and submit a certified copy of the instrument evidencing his ownership and such other
information as the Board of Directors may reasonably require. The Board of Directors’ right to approve
occupancy or use of the Unit shall not permit the Board of Directors to disapprove the transferee’s title to
the Unit.

© Other Transfers. If any person acquires title in any manner not considered in the
foregoing subsections, that person shall have n@ﬁgﬁf ey Qgeupy or use the Unit before being approved by
the Board of Directors under the procedurig\igé ed Si@e ;@ M 3 below.

(D)  Delegation of Power:. during times when many of its
members are not in residence, thafBoapd Q”fﬂﬁ‘ect@rs may by resoluti on delegate its approval powers to an
ad hoc committee, which shall con51st "of “ate,least- three (3) Un1t7©wﬁers or to the President, Vice
President or Treasurer, any of? wh{)m“ ﬁl{y b“emiﬁec&n;&ﬁ;l *Rgemdeni for purposes of executing a
Certificate of Approval. The Board @f Elre@toﬁs rfgay§ ﬁotﬁdelégﬁte ts dgsapproval powers.

14.3  Procedures.

(A)  Noticeto Assocﬁ«tf@ﬂ
NG
(D Sale or Glft\\ﬁ, %&n’mener intendin *fmake a sale or gift of his Unit or any
interest therein shall give to the Board o\f\Dmec&qr‘éj op @ge@

thirty (30) days before the intended closing” dater,m J;Qgeihef ‘with the name and address of the proposed
purchaser or donee, a copy of the executed sales contract, if any, and such other information as the Board
of Directors may reasonably require, including, without limitation, completed Association application
form(s) from the proposed purchaser or donee. The Board of Directors may require an interview with the

applicani(s). The applicant(s) must sign for having received copies of the Condominium Documents.

2) Devise, Inheritance or Other Transfers. The transferee must notify the Board of
Directors of his ownership and submit a certified copy of the instrument evidencing his ownership and
such other information as the Board of Directors may reasonably require. The transferee shall have no
occupancy or use rights until and unless approved by the Board of Directors, but may lease or sell the
Unit following the procedures in Section 13 and this Section 14, respectively.
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3) Failure to Give Notice. If no notice is given, the Board of Directors, at its
election may approve or disapprove at the time it learns of the transfer. If any Unit Owner fails to obtain
the Association's approval prior to selling an interest in a Unit, such failure shall create a rebuttable
presumption that the seller and the purchaser intend to violate the Condominium Documents, and shall
constitute good cause for Association disapproval.

(B) Board of Directors Action. Within thirty (30) days after receipt of the required notice and
all information or interview requested, or not later than sixty (60) days after the notice required by
paragraph (A) above is received, whichever occurs first, the Board of Directors shall approve or
disapprove the transfer. If a transfer is approved, the approval shall be stated in a Certificate of Approval
executed by the President or Vice-President of the Association in recordable form and delivered to the
transferee. If the Board of Directors neither approves nor disapproves within the time limits as set forth
above, such failure to act shall be deemed the equivalent of approval and on demand the Board of
Directors shall issue a Certificate of Approval to the transferee.

© Disapproval With Good Cause: App gai@f the Association shall be withheld only for

good cause if a majority of the entire Boa d*Q h 1:%}151:5 'jm The following, without limitation, may

be deemed to constitute good cause fm disapproval (to the eﬁmﬁtama‘sonably relevant to the application):
\

(D The persén saekm apﬁmml has been con§\cted\of a felony involving violence to
persons or property, a felony/ mv@lvmg p “ségle of \ corifrolled substance, or a felony
demonstrating dishonesty or msral gum;f«“ é N

Y
if i H 3

é 5§ H ] % |
(2)  The persen a@a@ngx@;ﬁg;@vaﬁ La Q

without limitation, prior bankrupﬁmeg, “foreclosiires or ba

3) The apphg‘ ion on its face g1ves the
believe that the applicant intends h(iuct himself in a m
Documents.

) The person seekmg ﬁppr videnced an attitude of disregard for the
Condominium Documents by his conduct in the Condommlum as a lessee, Unit Owner or occupant of a
Unit.

(5) The person seeking approval has a history of disruptive behavior or disregard for
the rights or property of others.

(6) The person seeking approval has failed to provide the information or fees
required to process the application in a timely manner, or provided false information during the
application process.
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N The transaction, if a sale or gift, was concluded by the parties without having
sought and obtained the prior approval required herein.

(8) The transfer to the person seeking approval would result in that person owning
more than two (2) units in the Condominium.

(D}  Disapproval Without Good Cause. The Association's approval shall not be denied unless
a majority of the entire Board of Directors so votes. If the Board of Directors disapproves without good
cause, then within thirty (30) days after the Board of Directors meeting at which the disapproval took
place, the Board of Directors shall deliver in writing to the Unit Owner the name of an approved
purchaser (which may be the Association) who will purchase the Unit in cash at the same price, and upon
substantially the same terms, as in the disapproved sales contract. If no sales contract was involved, or if
the Association challenges the contract price as not being a good faith purchase price, the price to be paid
shall be determined by agreement, or in the absence of agreement, shall be the fair market value
determined by the arithmetic average of appraisals by two state-certified property appraisers, one selected
by the Unit Owner and the other by the Association. The cost of the appraisals, and all other closing costs
in cases where no sales contract is mvolvedw %IQJ% sjlmd equally by the purchaser and selling Unit
Owner, except that the purchaser shall pay ; ’\\thm}e and all costs of mortgage financing,.
Real property taxes and Assessments/§l "‘prorated to the ﬁafy %G losing and the parties shall bear their
own attorney’s fees, if any, The gloséfﬂ shall take place not lofigér than sixty (60) days after the date of
Board of Directors disapproval Q‘I‘ thirty"(30) days after « d@tcrmma on df fair market value by appraisal,
whichever occurs last. Failure or refusal ) clése by-ei §her phrty shal coﬁstltute a breach of contract and

shall entitle the other party to seek S#Jﬁ%ﬁé@jggff‘may (?i e ag\

(E) If the Board oﬁ]@me&‘\ot“s fm‘i.s f@wﬁe}ivér' %e na;ﬁe éf thmapproved purchaser within thirty
(30) days as required above, thég\ﬁthq or1gma1 proposed puix hasef, WsTia]ri b deemed to be approved, despite
the Board of Directors' former drga‘pp‘(pval and upon dem da CEI't]f aaié of Approval shall be issued.

‘z
§

14.4  Exception. The pr Vils'
of title by a first mortgagee who acquire
lieu of foreclosure, nor shall the Association’ R
Unit by such mortgagee of the Unit so acquired:

14.5  Unapproved Transfers. Any sale or transfer which is not approved, or which is
disapproved pursuant to the terms of this Declaration shall be void unless subsequently approved in
writing by the Board of Directors.

14.6  Fees and Deposits Related to the Sale of Units. Whenever herein the Board of Directors’
approval is required to allow the sale or other transfer of an interest in a Unit, the Association may charge
the Unit Owner a preset fee for processing the application, such fee not to exceed the maximum amount
allowed by law.
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15. INSURANCE: In order to adequately protect the Association and its Members, insurance shall
be carried and kept in force at all times in accordance with the following provisions:

15.1  Insurance Obligations as Between Association and Unit Owners. Every property
insurance policy issued to the Association, for the purpose of protecting the Condominium, must provide
primary coverage for:

(A) All portions of the Condominium Property and Association Property as originally installed
or replacement of like kind and quality, in accordance with the original plans and specifications.

(B) All alterations or additions made to the Condominium Property or Association Property
pursuant to Section 718.113(2) of the Condominium Act.

(C) The coverage provided to the Association must exclude all personal property within the Unit
or Limited Common Elements, and floor, wall, and ceiling coverings, electrical fixtures, appliances, water
heaters, water filters, built-in cabinets and ‘countertops, and window treatments, including curtains,
drapes, blinds, hardware, and similar wing @t%@afin@if% @:@tnponents or replacements of any of the
foregoing which are located within the bpundaries of the t ngtiana serve only such Unit. Such property
and any insurance thereupon is the respéhm&hty of the Unit va:ge\w\ \\

——

(D) A Umt Owner s ’poh(;g/ mﬁsfmnfoxm 1 ffiés requgmeﬁts of Section 627.714, Florida

| I H

§ ?e ]

(D Cover@g@&&gle{ a Iimé 0*wnei"§ 331d§§t1€é pmper&y policy must include at least
the amount of property loss asmss ent” COVérage re‘qmmd by*= %e@tmn& 27.714, Florida Statutes for all
Assessments made as a result& **t same direct loss ﬁ‘) the | pro,pgmﬁ regardiess of the number of
Assessments, owned by all Menﬁ)a“’fs**of the Association crgﬁectiv 1y,if such loss is of the type of loss
covered by the Unit Owner’s remdéﬁ%xal _property insurance poﬁf‘i , ta’which a deductible of no more than
the amount set forth in Section 627 ;/\léf,éﬁlémia Statutes perdir ¢t property loss applies. If a deductible
was or will be applied to other property MSS *slgi%tamgd by:th \

ait Owner resulting from the same direct
loss to the property, no deductible applies to the-loss 2 asséssment coverage.

2) The maximum amount of any Unit Owner’s loss assessment coverage that can be
assessed for any loss shall be an amount equal to that Unit Owner’s loss assessment coverage limit in
effect one day before the date of the occurrence. Any changes to the limits of a Unit Owner’s coverage
for loss assessments made on or after the day before the date of the occurrence are not applicable to such
loss. '

3 Regardless of the number of Assessments, an insurer providing loss assessment
coverage to a2 Unit Owner is not required to pay more than an amount equal to that Unit Owner’s loss
assessment coverage limit as a result of the same direct loss to property.
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4 Every individual Unit Owner’s residential property policy must contain a
provision stating that the coverage afforded by such policy is excess coverage over the amount
recoverable under any other policy covering the same property.

(E) The Association shall use its best efforts to obtain and maintain insurance on the dock
structures at the expense of the Unit Owners to which boat slips have been assigned, as described in
Section 8.3 of this Declaration.

(F) All reconstruction work after a property loss must be undertaken by the Association except
as otherwise authorized herein. A Unit Owner may undertake reconstruction work on portions of the Unit
with the prior written consent of the Board of Directors. However, such work may be conditioned upon
the approval of the repair methods, the qualifications of the proposed contractor, or the contract that is
used for that purpose. A Unit Owner shall obtain all required governmental permits and approvals before
commencing reconstruction.

(G) A Unit Owner is responsible \{@ tkggr .
Condominium Property for which thex\Un,;g éw gh‘)\/ property insurance, or for which the
Unit Owner is responsible under st on (I) below, and €. é;@ of any such reconstruction work
undertaken by the Association 1s;'cha1;geabl¢; to. the Umt Owner dg\{forceable as an Assessment and
nents pursuant to Section 718.116 of

i
\

the Condominium Act.

‘§

() Any portion of t}§3 céthmm n‘i P}*opé gh”ét n%gst i)e msured by the Association pursuant
to Section 15.1(A)-(C) above *ﬁ&&l&é‘ﬁmﬁ?ﬁpe@xf@% @h%@h isdama Ey an insurable event shall be
reconstructed, repaired, or repl@‘cgqhas necessary by the&ﬁssocélatlgig 'a Common Expense. In the
absence of an insurable event, the\ Association or the,,h@‘iimtﬁ SIS shall be responsible for the
reconstruction, repair, or replacern > 3
All property insurance deductibles ahanﬁwr damages in excessg%prbperty insurance coverage under the

property insurance policies maintained bythegz%s Cig } Common Expense, except that:

(1) A Unit Owner is responsible for the costs of repair or replacement of any portion
of the Condominium Property not paid by insurance proceeds, if such damage is caused by intentional
conduct, negligence or failure to comply with the terms of this Declaration or the Rules and Regulations
by a Unit Owner, the members of his or her Family, Occupants, Tenants, Guests, or invitees, without
compromise of the subrogation rights of the insurer.

(2) The provisions of (1) above regarding the financial responsibility of a Unit
Owner for the costs of repairing or replacing other portions of the Condominium Property also apply to
the costs of repair or replacement of personal property of other Unit Owners or the Association, as well as
other property, whether real or personal, which the Unit Owners are required to insure.
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3) To the extent the cost of repair or reconstruction for which the Unit Owner is
responsible under this subsection (H) is reimbursed to the Association by insurance proceeds, and the
Association has collected the cost of such repair or reconstruction from the Unit Owner, the Association
shall reimburse the Unit Owner without the waiver of any rights of subrogation.

(4) The Association is not obligated to pay for reconstruction or repairs of property
losses as a Common Expense if the property losses were known or should have been known to a Unit
Owner and were not reported to the Association until after the insurance claim of the Association for that
property was settled or resolved with finality, or denied because it was untimely filed.

(I) The Association is not obligated to pay for any reconstruction or repair expenses due to
property loss to any improvements installed by a current or former Owner of the Unit or by the developer
of the Condominium if the improvement benefits only the Unit for which it was installed and is not part
of the standard improvements installed by the developer of the Condominium on all Units as part of
original construction, whether or not such improvement is located within the Unit. This paragraph does
not relieve any party of its obligations regardmﬁgm recovery due under any insurance implemented
specifically for such improvements. '

15.2  Association Insuran;Ce ity and Authority to“@b&t The Association shall use its best
efforts to obtain and maintain aquuaté property insurance to pr tec;t\the Association, the Association

Property, the Common Elements’ and fthe deommiufn@rbperty which l‘t is required to carry by law and
under the Condominium Documents, @ng} may &Qb if yrce any or all additional insurance

in, @khgp in_fo

coverage as it deems necessary. Thé “nante Of tht 1hsy}§d s?a ¢ Association and the Unit Owners
without naming them, and theﬁr m@ﬂgager i their gn;cré‘st ha§1 afn ear. To the extent permitted by
law, the Association may self—lqsm‘e ﬁdﬁquétémmpaﬁty %sura:f%cmsh E‘Be based on the replacement cost
of the property to be insured aé\dﬁgt};rmmed by an mdepégdent insuf i¢e appraisal or update of a prior
appraisal. The replacement cost %mag{\ be determined at | f, once & h““i‘y thirty-six (36) months. When
determining the adequate amount Qﬁipf@,perty insurance cove%age the/Board of Directors may consider
deductibles as determined pursuant ft Smtirm 718.111 of the ﬁo@ﬂpmmmm Act. The deductibles must be
consistent with industry standards an pfevasrl g practy g ommunities of similar size and age, and
having similar construction and facilities 1n““t~hé

yere-the Condominium Property is situated. The
deductibles may be based upon available funds, mcludmg reserve accounts, or predetermined Assessment
authority at the time the insurance is obtained. The insurance required hereunder shall afford the
following protection:

(A)  Property. Loss or damage by fire, extended coverage (including windstorm), vandalism
and malicious mischief, and other hazards covered by what is commonly known as a “Special Form”
property coverage insurance contract.

B) Flood. In amounts deemed adequate by the Board of Directors, as available through
the National Flood Insurance Program.
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(8] General Liability. Premises and operations liability for bodily injury and property
damage in such limits of protection and with such coverage as are determined by the Board of Directors,
with cross liability endorsement to cover liabilities of the Unit Owners as a group to a Unit Owner.

)} Workers’ Compensation. The Association shall maintain Workers’ Compensation
insurance on at feast a minimum premium basis.

E) Directors, Officers and Committee Members’ Liability (Errors and Omissions).

(F) Fidelity Bond/Insurance.

153  Optional Coverage. The Association may purchase and carry other such insurance
coverage as the Board of Directors may determine to be in the best interest of the Association and Unit
Owners. Some of the more common options include:

(A)  Additional flood insurance.

(B)  Boiler and Machinery ccwes%

(C)  Broad Form Comprehensive General Liabﬁlty%)\?n@‘i”rsk“e;{lent.
;‘f fs g —— AN \
(D) Elevator Liabiii}"é/ &jEle@%ﬁ@gll ion. \ \

e

(F)  Medical Payment

Lo
) Lcakage, seepzﬁg
‘xi

i H

15.4  Description of ¢ }age A detailed sum K’“fy @f ﬂ“x? coverages included in the master

policics, and copies of the master golicies, shall be available’ fOr_inspection by Unit Owners or their

authorized representatives upon requi

ot 3 &

15.5 Insurance Proceeds. All iﬁ‘é“u‘raﬁiwpigm}%ﬁpﬁrchased by the Association shall be for the
benefit of the Association, the Unit Owners and their mortgagees as their interests may appear, and all
proceeds shall be payable to the Association. The duty of the Association shall be to receive such
proceeds as are paid, and to hold the same in trust, and disburse them for the purposes stated herein and

for the benefit of the Unit Owners and their respective mortgages in the following shares:

(A) Common Elements. Proceeds on account of damage to Common Elements shall be held
in as many individual shares as there are Units, the shares of each Unit Owner being the same as his share
in the Common Elements.

B) Units. Proceeds on account of damage within the Units shall be held in undivided shares
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based on the prorated amount of damage covered by insurance within each damaged Unit as a percentage
of the total damage covered by insurance within all Units.

(C) Mortgage. If a mortgagee endorsement has been issued as to a Unit, the shares of the
mortgagee and the Unit Owner shall be as their interests appear. In no event shall any mortgagee have the
right to demand application of insurance proceeds to any mortgage or mortgages which it may hold
against Unit or Units, except to the extent that insurance proceeds exceed the actual cost of repair or
restoration of the damaged building or buildings. Except as otherwise expressly provided, no mortgagee
shall have any right to participate in determining whether improvements will be restored after casualty.

15.6  Distribution of Proceeds. Proceeds of insurance policies received by the Association
shall be distributed to or for the benefit of the Unit Owners in the following manner:

(A) Cost of Protecting and Preserving the Property. If a person other than the person
responsible for repair and reconstruction has in good faith advanced funds to preserve or protect the
property to prevent further damage or deterioration, the funds so advanced shall first be repaid, with
interest if required. -

(B) Cost of Reconstructiof ﬁd“f \ F“f@l% which the proceeds are paid is to be
reconstructed or repalred by the Ms&maﬂon the proceeds shail""is»\é pak{ to defray the costs thereof. Any
i bes dlgu1but§d to the eneﬁoxal owners, remittances to Unit

Owners and their mortgagees be‘mg pard _}
and may be enforced by them. | \
| §%§ { i A T

(C)  Failure to Rec@gs_@g&t or Renalr.f 1{5 it detefgmﬁ;xed in.] the manner elsewhere provided
herein that the damages for wh\wh\ the proceeds are paid sh‘? t@g*reconstructed or repaired, the
proceeds shall be distributed t*gf“ﬂw\ beneficial owners, ¥
mortgagees being payable jointly\ f@»f’ghcm Thisis a covenﬁmt\f@r
enforced by them. \

or loss to the Condominium Property.

16. RECONSTRUCTION OR REPAIR AFTER CASUALTY: If any part of the Condominium
Property is damaged by casualty, whether and how it shall be reconstructed or repaired shall be
determined as follows:

16.1 Damage to Units. Where loss or damage occurs within one or more Units, any
Association insurance proceeds received on account of the loss or damage shall be used by the
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Association to reconstruct and repair those improvements in the Unit(s) that it is required to insure
pursuant to the Condominium Act. Any insurance proceeds received by the Unit Owner(s) shall be used
to repair and reconstruct those improvements in the Unit(s) with respect to which the Unit Owner(s) is
obligated to insure pursuant to the Condominium Act.

162  Damage to Common Elements-Iess than "Very Substantial". Where loss or damage occurs
to the Common Elements, but the loss is less than "very substantial”, as hereinafter defined, it shall be
mandatory for the Association to repair, restore and rebuild the damage caused by the loss, and the
following procedures shall apply:

(A)  The Board of Directors shall promptly obtain reliable and detailed estimates of the cost of
repair and restoration, and shall negotiate and contract for repair and reconstruction.

(B) If the proceeds of insurance and available reserves are insufficient to pay for the cost of
repair and reconstruction of the Common Elements, the Association shall promptly, upon determination of
the deficiency, levy a Special Assessment against afl Unit Owners in proportion to their shares in the

Common Elements for the deﬁmency Sukchﬂ“‘ ial @ssessments need not be approved by the Unit

restoration of the property. i\ N

y \ \

163  “Very Substantlai” Damage.  As-used.in- the Deﬁgraﬁpn the term “very substantial”

damage shall mean loss or damage 'whereby gt least three%‘fourths x(3/4§ of the total number of Units
cannot reasonably be expected to be'T mﬁb%@ﬁﬁab\gfa IW\ i OR h

casualty. Should such “very substalgﬁtlaf” damage éccm t

% ™ *\N ) ?»z ! . .Y

(A)  The Board of Dglget%o e

rs and the Cffficers oF any Gf' ?:flemi;are authorized, regardless of any
other provision of this Declaratf@ﬁ”§ \tQ take such action as g s
emergency conditions. This authod V. mciudes actions to prote
up structures and salvage property, ‘“emgfagke security to protegt
to alter the Condominium Prope \m A@s&maﬁo Pm"‘"ﬁ rﬁf as m1ght be reasonzble under the
circumstances to protect the Condommmm ) s
deterioration. This authority includes the authoﬁty*‘tow expend any and all available Association funds,
including reserves and to specially assess the Members.

(B) The Board of Directors shall endeavor to obtain comprehensive, detailed estimates of the
cost of repair and restoration.

(@) A mecting of the Members shall be held not later than one hundred twenty (120) days
after the Board of Directors has obtained the estimates, to determine the opinion of the membership with
reference to rebuilding or termination of the Condominium, subject to the following:
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) If the insurance proceeds, reserves and other Association funds available for the
restoration and repairs that are the Association's responsibility are sufficient to cover the estimated cost
thereof so that it is reasonably anticipated that the repairs and reconstruction can be accomplished without
levying a Special Assessment that exceeds fifteen percent (15%) of the total annual budget (including
reserves) for the condominium in the year in which the casualty occurred, the Condominium shall be
repaired and reconstructed unless at least three~quarters (3/4) of the Voting Interests vote for termination,
in which case the Condominium shall be terminated.

(2) If upon the advice of legal counsel and engineers, it appears unlikely that the then
applicable zoning or other regulatory laws will allow reconstruction of the same number and general
types of Units, or if the insurance proceeds, reserves and other association funds available for restoration
and repair are not sufficient to cover the estimated cost thereof, and it is reasonably anticipated that the
repairs and reconstruction can be accomplished only by levying Special Assessments exceeding fifteen
percent (15%) of the total annual budget for the Condominium (including reserves) in the fiscal year in
which the casualty occurred, the Condominium shall be terminated, and the property removed from the
provisions of the Condominium Act, unless at least three-quarters (3/4) of the Voting Interests vote
against termination. If the requisite number- 4 QWne{s vote against termination, the Board of
Directors shall levy such Assessments as’; ré&m sSary; af ?‘kxa,l“kproceed with the necessary repairs and
restoration, The proceeds from the Spécia A?ssessments sha“ﬂibé a&ied to the funds avatlable for repair
and reconstruction. / %‘ \\ N\

kY
3
s;tla g damage has occurred or as to

(D) If any dispute sfall drise 4 owhether * “Verj( sub
the amount of Special Assessments Tequired, , defs
Directors shall be conclusive, ahd s}z};all éoe bmding&up:o

16.5 Eguitable Relief. In the tw@h; g‘)g d m& %o the Common Elements which renders any
Unit uninhabitable, and the damage is not repaued« «ree@nstructed or rebuilt within a reasonable period of
time, the Owner of the uninhabitable Unit may petition a court for equitable relief, which may include a
termination of the Condominium and a partition.

16.6 Plans and Specifications. Any reconstruction or repairs must be substantially in
accordance with the plans and specifications for the original building (with allowance for changes in
building codes that apply to any such reconstruction or repairs and without impairing the Board of
Directors’ ability to substitute superior building materials, components or design), or according to
different plans and specifications approved by the Board of Directors, by at least two-thirds (2/3) of the
Voting Interests, and by the Primary Institutional Mortgagee, if any. Such approvals may not be
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unreasonably withheld. However, no change in plans and specifications shall materially reduce the
interior floor space of any Unit without the consent of the Unit Owner and his Institutional Mortgagee, if
any.

17. CONDEMNATION:

17.1  Deposit of Awards with Association. The taking of all or any part of the Condominium
Property by condemnation or eminent domain shall be deemed to be a casualty to the portion taken and
the awards for that taking shall be deemed to be proceeds from insurance on account of the casualty.
Even though the awards for the taking of Common Elements may be payable to Unit Owners, the Unit
Owners shall deposit the awards with the Association; and if any fail to do so, a special charge shall be
made against a defaulting Unit Owner in the amount of his award, or the amount of that award shall be set
off against any sums payable to that Unit Owner.

17.2  Determination Whether to Continue Condominium. Whether the Condominium will be
continued after condemnation will be determined in the same manner provided for determining whether
damaged property will be reconstructed and mg ﬁ%&&@éjﬁ-ﬁ@@ﬁt}r.

173 Disbursement of Fud 2 he Condoﬁuﬂminﬁwt\ermmated after condemnation, the
proceeds of all awards and Special Aéss( ments will be deemea\fo Bé\Condomlmum Property and shall
be owned and distributed in the/ mamlﬁ“‘”“““ ovided for insyrance ‘proceeds when the Condominium is
terminated after a casuvalty. If the Candommmm is-not termfnated er condemnation, but the size of the
Condominium will be reducedf the/ @vg?““a\ @f‘»&@ng ﬁéﬁ i\‘i;?‘f’“gny, \will be made whole, and any
property damaged by the takmg wil fbe macﬁe gsable m m;% ha ;pr@wded below. Proceeds of awards
and Special Assessments shall ’bws‘gd Qomiheﬁgmpuypés s and g%aﬁ;i be disbursed in the manner provided
for disbursements of funds afte]“ag ‘\ I%y : S

17.4
Owner's attorney-in-fact for purpo cs
purposes of realizing just compensati

17.5  Units Reduced but Habitable: I nation reduces the size of a Unit and the
remaining portion of the Unit can be made habitable, the awards for the taking of a portion of that Unit
shall be used for the following purposes in the order stated, and the following changes shall be effected in
the Condominium:

(A) Restoration of Unit. The Unit shall be made habitable. If the cost of restoration exceeds
the amount of the award, the additional funds required shall be paid by the Owner of the Unit.

(B) Distribution of Surplus, The balance of the award, if any, shall be distributed to the
Owner of the Unit and to each mortgagee of the Unit, the remittance being made payable jointly to the
Unit Owner and mortgagees.
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(&) Adjustment of Shares in Common Elements. If the floor area of a unit is reduced by the
taking, the number representing the share in the Common Elements appurtenant to the Unit shall be
reduced in the proportion by which the floor area of the Unit is reduced by the taking, and then the shares
of all Unit Owners in the Common Elements shall be restated as percentages of the total of the numbers
representing their original shares as reduced by the taking.

17.6  Unit Made Not Habitable. If the condemnation is of an entire Unit or reduces the size of
a Unit so that it cannot be made habitable, the award for the taking of the Unit shall be used for the
following purposes in the order stated, and the following changes shall be effected in the Condominium:

(A) Payment of Award. The fair market value of the Unit immediately prior to the taking
shall be paid to the Owner of the Unit and to each mortgagee of the Unit, the remittance being made
payable jointly to the Unit Owner and mortgagee(s).

(B)  Addition to Common Elements. If possible and practical, the remaining portion of the
Unit shall become a part of the Common Elements and shall be placed in condition for use by all Unit
Owners in a manner approved by the Board QfB‘lr@c}‘fés

© Adjustment of Shares i \ommon Elemem :hek\ shares in the Common Elements

appurtenant to the Units that contmf?mfa part of the Condominfum ‘shall be adjusted to distribute the

ownership of the Common Eieméﬁts arn(fmg e reduced number of\%mt%:tgg This shall be done by restating

the shares of the continuing Units 11:1 the Coﬁﬁzpon Elementé as per entages of the total of the numbers

representing the shares of these : ‘as thesf é?"”lg@d“ ““cm tf?» §?&J®f§?ﬁ%
E

|

:

(D)  Assessmenis. ifwt»hﬁ\aﬁgou}l‘g oiwthe ‘ ai;ged for t}xe §’tatlgngfs not sufficient to pay the fair
market value of the condemnedﬁmﬁto thie Unit Owneé hg;i to é&ﬁﬂ‘” itip i*he remaining portion of the Unit
for use as a part of the Common n’a@nts the addmona] fﬁi?%@s regquﬁadﬁér those purposes shall be raised
+'the changes in the Condominium

f@ %o the shares of those Units in the

affected by the taking. The Assess ‘ i
Common Elements after the changes

(E) Valuation. If the fair markéf“”?ﬁfléé prior to the taking cannot be determined by
agreement between the Unit Owner and the Association within thirty (30) days after notice by either
party, the value shall be determined by appraisal in accordance with the following. The Unit Owner, the
first mortgagee, if any, and the Association shall each appoint one certified real property appraiser, who
shall appraise the Unit and determine the fair market value by computing the arithmetic average of their
appraisals of the Unit. A judgment of specific performance upon the fair market value calculated in this
way may be entered in any court of competent jurisdiction. Each party shall bear the cost of his own
appraiser.

17.7  Taking of Common Elements. Awards for the taking of Common Elements shall be used
to make the remaining portion of the Common Elements usable in a manner approved by the Board of
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Directors. The balance of such awards, if any, shall be distributed to the Unit Owners in the shares in
which they own the Common Elements after adjustment of these shares on account of the condemnation,
if any, or may be spent or retained in the Association’s accounts in the Board of Directors discretion. If a
Unit is mortgaged, the remittance shall be paid jointly to the Owner and mortgagee(s) of the Unit.

17.8  Amendment of Declaration. Any changes in Units and in the Common Elements, in the
ownership of the Common Elements, and in the sharing of Common Expenses that are necessitated by
condemnation shall be accomplished by amending this Declaration in accordance with Sections 17.5 and
17.6 above. Such amendment must be approved only by the Owners of a majority of the Units. The
consent of lien holders is not required for any such amendment.

18. TERMINATION: The Condominium may be terminated in the following manner:

18.1  Destruction. If it is determined in the manner provided in Section 16.3 that the building
shall not be reconstructed because of “very substantial” damage, the Condominium will be terminated
without agreement.

18.2  Termination Because of i1 A
terminated at any time by a plan 0, ’”aﬁon approvecf“byja Le§§t sixty-seven percent (67%) of the
Voting Interests when: \ TN

. \ \
(A) The total estlmated cost f'\*‘t‘mnstmctlon‘or repaim\glecéssary to construct the intended

improvements or restore the 1mproveméﬁft§§t91fﬁé\m§ . 1 f'(m*f»;ar br;ng them into compliance with
applicable laws or regulations exceﬁds the cor@bmed €a1 m@?]@t ﬁu@ of the Units in the Condominium

after completion of the construolm 6&@&:&&, Q%s

B) It becomes lmpggsibi\e to operate or reco‘\ ;
configuration because of land use'ldw; m:;r regulahons

S umafay b terminated for all or a portion of the
Condommium Property pursuant to a 1‘51 1 of ‘geﬁm tion approved by the Division of
: -(“Division”). Before the Association submits the
plan of termination to the Division, the plan of terminatlon must be approved by at least eighty (80%) of
the Voting Interests if not more than five percent (5%) of the Voting Interests have rejected the plan of
termination by negative vote or by providing written objections thereto. The approval of a plan of
termination by the holder of a recorded mortgage lien is not required unless the plan of termination will
result in less than the full satisfaction of the mortgage lien affecting the Condominium Parcel. If such
mortgagee approval is required and not given, a holder of a recorded mortgage lien who objects to the
plan of termination may contest the plan as provided in the Condominium Act. At the time of sale, the
lien shall be transferred to the proportionate share of the proceeds assigned to the Condominium Parcel in
the plan of termination or as subsequently modified by the Circuit Court. All Voting Interests must be
included for the purpose of considering a plan of termination. A Voting Interest may not be suspended
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for any reason when voting on an optional termination, If five percent (5%) or more of the Voting
Interests reject a plan of optional termination, a subsequent plan of optional termination may not be
considered for twenty-four (24) months after the date of rejection. All Voting Interests must be included
for the purpose of considering a plan of optional termination. A Voting Interest may not be suspended
for any reason when voting on an optional termination.

18.4  Plan of Termination. The plan of termination must be a written document executed in the
same manner as a deed by Unit Owners having the requisite percentage of Voting Interests to approve the
plan and by the termination trustee. A copy of the proposed plan of termination shall be given to all Unit
Owners, in the same manner as for notice of an annual meeting, at least fourteen (14) days prior to the
meeting at which the plan of termination is to be voted upon or prior to or simultaneously with the
distribution of the solicitation seeking execution of the plan of termination or written consent to or joinder
in the plan. A Unit Owner may document assent to the plan by executing the plan or by consent to or
joinder in the plan in the manner of a deed. A plan of termination and the consents or joinders of Unit
Owners must be recorded in the Public Records of Collier County, Florida. The plan is effective only
upon recordation or at a later date specified in the pIan A plan of termination is not an amendment
subject to Section 718.110(4) of the Condominiu m Act I the plan of termination fails to receive the

echrd - ’gt@mpt to terminate the Condominium may

not be proposed at a meeting or by soj itd on for Jomder amcénséqt for eighteen (18) months after the
date that such failed plan of tennmat}“@nw was first given to all [f?ﬂt O%ers If the plan of termination is
voted on at a meeting of the Umthwners ny T?n&@wnen«dgswmg 0 re}ect the plan must do so by either
' rlt’mn objection to the Association

before or at the meeting. If the plam ﬁ'f St 0y gtten consent and joinder without a
meeting of the Unit Owners, | Jany | "Umt 3 ing. @3_} st tep th¢ plan must deliver a written
objection to the Association wﬁth*m iwvém;g C*Q;O}Mdays afte r the &ata thamhé Association notifies the non-
consenting Unit Owners that the: ﬁan of termination has Bsen aﬁﬁrovedviﬁy* written action in lieu of a Unit
Owner meeting.

The Division shall examine it ;iiﬂn to determine its p cfﬁtra”i sufﬁmency and, within forty-five
(45) days after receipt of the 1n1t1a tidg,” Sthe Di 'sigwsﬁf{aﬁk Q%‘Elfy the Association by mail of any
procedural deficiencies or that the ﬁlmg is- aﬁ: sted. qF i&é%ﬂtwe is not given within forty-five (45) days
after the receipt of the filing, the plan is prestmed-to- b6 accepted. If the Division determines that the
conditions required by Section 718.117 of the Condominium Act have been met and that the plan
complies with the procedural requirements of Section 718.117 of the Condominium Act, the Division

shall authorize the termination, and the termination may proceed.

18.5  Plan of Termination; Required Provisions. The plan of termination must specify:

(A) The name, address, and powers of the termination trustee.

(B) A date after which the plan of termination is void if it has not been recorded.
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(<) The interests of the respective Unit Owners in the Association Property, Common
Surplus, and other assets of the Association, which shall be the same as the respective interests of the Unit
Owners in the Common Flements immediately before the termination.

(D) The interests of the respective Unit Owners in any proceeds from the sale of the
Condominium Property. The plan of termination may apportion those proceeds pursuant to any method
prescribed in Section 18.7. If, pursuant to the plan of termination, Condominium Property or real property
owned by the Association is to be sold following termination, the plan must provide for the sale and may
establish any minimum sale terms.

(E) Any interests of the respective Unit Owners in insurance proceeds or condemnation
proceeds that are not used for repair or reconstruction at the time of termination.

18.6  Plan of Termination; Optional Provisions; Conditional Termination.

(A) Unless the plan of termination expressly authorizes a Unit Owner or other person to
retain the exclusive right to possess that pOI'tlQﬂ’“ oﬁjhe real estate that formerly constituted the Unit after
termination or to use the Common Eiemeﬂt%o,, Nh m;g "mafter termination, all such rights in the
Unit and Common Elements automattc@} by terrﬁmate on the “effaéﬁw&k\date of the termination. Unless the
plan expressly provides otherwma tall leases, occupancy aélz@eméQts subleases, licenses or other

“of amy_ Unit_or. Comﬁsg;x Elements of the Condominium

A

agreements for the use or océupaﬁcy
automatically terminate on the effectwe d: “"‘&ﬁ th mtermmaégon If the p\lan expressly authorizes a Unit
Owner or other person to retaﬂn ex@i‘ﬁ”

formerly constltuted the Umt or to ﬁse thksi‘i~

hl;hﬁ conditions for termination. A

(B) In a condltional »tﬁrmmatlon the plan nﬁ}@t SpEC]
\plfan and a certlﬁcate executed by

conditional plan does not vest t1ﬂ¢ t the termination trusfé‘%wniﬂ
the Association with the formalities.Gf deed, confirming that ¢

been satisfied or waived by the requis' @rceﬁgge of the ¥ ln\g\fhterests have been recorded.

©) i
Condominium Property, a plan may be w1thdrawn or modiﬁed by the affirmative vote or written
agreement of at least the same percentage of Voting Interests in the Condominium as that which was

required for the initial approval of the plan.

(D) Upon the discovery of a scrivener’s error in the plan of termination, the termination
trustee may record an amended plan or an amendment to the plan for the purpose of correcting the error,
and the amended plan or amendment to the plan must be executed by the termination trustee in the same
manner as required for the execution of a deed.
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18.7  Allocation of Proceeds of Sale of Condominium Property.

(A) It shall be presumed that the Common Elements have no independent value but rather
that their value is incorporated into the valuation of the Units.

B) The portion of proceeds allocated to the Units shall be apportioned among the individual
Units. The apportionment is deemed fair and reasonable if it is determined by any of the following
methods:

(1) The respective values of the Units based on the fair-market values of the Units
immediately before the termination, as determined by one or more independent appraisers selected by the
Association or termination trustee;

(2) The respective values of the Units based on the most recent market value of the Units
before the termination, as provided in the Collier County Property Appraiser's records; or

(3) The respective mterests @%“ﬁi@%

“Units-in the Common Elements specified in this

© The methods of a‘p- ,»onment in (B) above\@o b t prohibit any other method of
apportioning the proceeds of salé allgcatedto-the Units or by any oth er method of valuing the Units
agreed upon in the plan of termmatlen A%y ‘p@rﬁou of the pt{oceed epa‘fateiy allocated to the Common

Elements. g

(D)  Liens that encumb&\“{]“mt s?i%"ﬁ uﬁ‘!“e‘s& othefwm‘e prgg.i ﬁed in the plan of termination,
be transferred to the proceeds éf\sa of the Condommufm Proi)e nd the proceeds of sale or other
distribution of Association Propé\rt}w Common Surplus, or{éfher Assdciation assets attributable to such
Unit in their same priority. The p _\feeﬂ«s\of any sale of Con&@gﬁmum Property pursuant to a plan of
termination may not be deemed to be oﬁs}mo Sug’plus or A oma%wn Property. The holder of a lien that
encumbers a Unit at the time of recording. :the }gla 1T “ys@g@ﬁhlﬁaﬁ days after the written request from the
termination trustee, deliver a statement to thé teriiination tiustee confirming the outstanding amount of

any obligations of the Unit Owner secured by the lien.

(E) The Termination Trustee may set-off against, and reduce the share of, the termination
proceeds allocated to a Unit by the amounts set forth in Section 718.117(12)(e) of the Condominium Act.

18.8  Termination Trustee. The Association shall serve as termination trustee unless another
person is appointed in the plan of termination. If the Association is unable, unwilling, or fails to act as
trustee, any Unit Owner may petition the Circuit Court to appoint a trustee, Upon the date of the recording
or at a later date specified in the plan, title to the Condominium Property vests in the trustee. Unless
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prohibited by the plan, the termination trustee shall be vested with the powers given to the Board of
Directors pursuant to this Declaration, the Bylaws, and the Condominium Act. If the Association is not
the termination trustee, the trustee’s powers shall be coextensive with those of the Association to the
extent not prohibited in the plan of termination or the order of appointment. If the Association is not the
termination trustee, the Association shall transfer any Association Property to the trustee. If the
Association is dissolved, the trustee shall also have such other powers necessary to conclude the affairs of
the Association.

18,9  Title Vested in Termination Trustee. If termination is pursuant to a plan of termination
under Sections 18.2 or 18.3, the Unit Owners’ rights and title as tenants in common in undivided interests
in the Condominium Property vest in the termination trustee when the plan is recorded or at a later date
specified in the plan. The Unit Owners thereafter become the beneficiaries of the proceeds realized from
the plan of termination. The termination trustee may deal with the Condominium Property or any interest
therein if the plan confers on the trustee the authority to protect, conserve, manage, sell, or dispose of the
Condominium Property. The trustee, on behalf of the Unit Owners, may contract for the sale of real
property, but the contract is not binding on the Unlt Owners until the plan is approved pursuant to
Sections 18.2 or 18.3.

18.10 Powers in Connectiofi. -with Termination. The. ap?rbyal of the plan of termination does
not terminate the Association. It shalig“mn inue in existence fo!ioww ing a \pproval of the plan of termination
with all powers and duties it had b@'fo‘ Qprov&k -of -the-plan. twﬁhstandmg any provision to the
contrary in this Declaration or the B)ﬂaw o pr”o“(ai of tlie plan t e B@ard of Directors shall:

e e & N =

w\ \‘ \ a)‘g

uﬁf

2a%n mﬁenpr‘ es$1onals to liquidate or conclude its

(A)

affairs.

(B)
(C)

Association.
(D)  Defend suits brought against the Association.

(E) Sue in the name of the Association for all sums due or owed to the Association or to
recover any of its property.

() Perform any act necessary to maintain, repair, or demolish unsafe or uninhabitable
improvements or other Condominium Property in compliance with applicable codes.

(G) Sell at public or private sale or exchange, convey, or otherwise dispose of assets of the
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Association for an amount deemed to be in the best interests of the Association, and execute bills of sale
and deeds of conveyance in the name of the Association.

(H) Collect and receive rents, profits, accounts receivable, income, Assessments, Special
Assessments, or insurance proceeds for the Association.

) Contract and do anything in the name of the Association which is proper or convenient to
terminate the affairs of the Association.

18.11 Natural Disasters. If, after a natural disaster, the identity of the Directors or their right to
hold office is in doubt, if they are deceased or unable to act, if they fail or refuse to act, or if they cannot
be located, any interested person may petition the Circuit Court to determine the identity of the Directors
or, if found to be in the best interests of the Unit Owners, to appoint a receiver to conclude the affairs of
the Association after a hearing following notice to such persons as the Circuit Court directs. Lienholders
shall be given notice of the petition and have the right to propose persons for the consideration by the
Circuit Court as receiver. If a receiver is appomted the Circuit Court shall direct the receiver to provide to
all Unit Owners written notice of his or_her;a @@1@@&&@t“a&recewer Such notice shall be mailed or
delivered within 10 days after the appm%t%{ ]Ew ﬁ?ﬁﬂxto a Unit Owner shall be sent to the
address used by the Collier County Frop: § Appraiser for nof 'ﬁek*tégthe Unit Owner. The receiver shall
have all powers given to the Board %“E Dlrectggs pursuant to this, Deélaration the Bylaws, and Section
718.117(6) of the Condommlumv“Act arid,any

TCE-.

ny other- -powers, that ar neéﬁssary to conclude the affairs of
the Association and are set forth m the order o?“gp»po rqlr?ent The app“gmtrgtent of the receiver is subject to
the bonding requirements of such oéfﬁw : ”I%E@ ‘order k?is?% ro /ide for the payment of a reasonable fee
to the receiver from the souri;es igieﬁtiﬁed in éle rQl’d%% “which m&y include rents, profits, incomes,
Assessments, or Special Assess%nmhtg\gallecf%d‘fxém gbe C ondo@ig&yni Pmberty

. "s

18.12 Reports and Replédement of Receiver T ssé)mamgﬁg receiver, or termination trustee
shall prepare reports each quarter fg[lowgng the approval of tiie platrof fermination settmg forth the status
and progress of the termination, ‘sts* ﬁnd fees mcurred th; @@“ the termination is expected to be
completed and the current financial ¢ t - réceivership, or trusteeship and provide
copies of the report by regular mail to the “Um f ‘an henors at the mailing address provided to the
Association by the Unit Owners and the lienors, The Unit Owners of an Association in termination may
recall or remove members of the Board of Directors with or without cause at any time as provided in
Section 718.112(2)(j) of the Condominium Act. The lienors of an Association in termination representing
at least fifty percent (50%) of the outstanding amount of liens may petition the Circuit Court for the
appointment of a termination trustee, which shall be granted upon good cause shown.

18.13 Notice. Within thirty (30) days after a plan of termination has been recorded, the
termination trustee shall deliver by certified mail, return receipt requested, notice to all Unit Owners,
lienors of the Condominium Property, and lienors of all Units at their last known addresses that a plan of
termination has been recorded. The notice must include the book and page number of the Public Records
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of Collier County, Florida in which the plan was recorded, notice that a copy of the plan shall be
furnished upon written request, and notice that the Unit Owner or lienor has the right to contest the
fairness of the plan. The trustee, within ninety (90) days after the effective date of the plan, shall provide
to the Division a certified copy of the recorded plan, the date the plan was recorded, and the recording
information for the plan of termination .

18.14 Right to Contest. A Unit Owner or lienor may contest a plan of termination by initiating a
petition for mandatory nonbinding arbitration pursuant to Section 718.1255 of the Condominium Act,
within ninety (90) days after the date the plan is recorded. A Unit Owner or lienor may only contest the
fairness and reasonableness of the apportionment of proceeds from the sale among the Unit Owners, or
that the required vote to approve the plan was not obtained. A Unit Owner or lienor who does not contest
the plan within the ninety (90} day period is barred from asserting or prosecuting a claim against the
Association, the termination trustee, any Unit Owner, or any successor in interest to the Condominium
Property. In an action contesting a plan of termination, the person contesting the plan has the burden of
pleading and proving that the apportionment of the proceeds from the sale among the Unit Owners was
not fair and reasonable or that the required vote was not obtained. The apportionment of sale proceeds is
presumed fair and reasonable if it was detef ( «fgursuaﬁnt to the methods prescribed in Section
718.117(12) of the Condominium Act. P ég,bw ot ha‘iféa%@mme the rights and interests of the parties
in the apportionment of the sale pyo A1f the arbltrator“‘&efemﬁmes that the apportionment of sale
proceeds is not fair and reasonable; tlgfev;arbltrator may void the p gn of‘\gnay modify the plan to apportion
the proceeds in a fair and reasonefi)le x;ﬁan 8 11? of the Condominium Act based
upon the proceedings and order the/ modifie ‘
determines that the plan was not pmi)aﬁxg appr d - &Hﬁti}f ]
properly followed, the arbitrator may void ithe pt%nwo& éfa.nﬂf 6\3\' elief ﬁ deems just and proper. The
arbitrator shall automatically \io't’ti ‘tke *plgﬁm\pgn a ffné‘ﬁng thga: any o -the disclosures required by the
Condominium Act are omitted, mﬁlgadmg, incomplete ommaccurgeite.; Aﬁy
a challenge that the required votéiwjga not obtained, does ndt-affect ;’ti@to the Condominium Property or
the vesting of the Condominium P @e‘st\y in the termination’ trugt ] 1 but'shall only be a claim against the
proceeds of the plan. In any such ai on;‘the plevalhng party ﬁli f% bver reasonable attorney’s fees and
costs. \

18.15 Distribution.

(A) Following termination of the Condominium, the Condominium Property, Association
Property, Common Surplus, and other assets of the Association shall be held by the termination trustee, as
trustee for Unit Owners and holders of liens on the Units, in their order of priority.

(B) Not less than thirty (30) days before the first distribution, the termination trustee shall
deliver by certified mail, return receipt requested, a notice of the estimated distribution to all Unit
Owners, lienors of the Condominium Property, and lienors of each Unit at their last known addresses
stating a good faith estimate of the amount of the distributions to each class and the procedures and
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deadline for notifying the termination trustee of any objections to the amount. The deadline must be at
least fifteen (15) days after the date the notice was mailed. The notice may be sent with or after the notice
required by Section 718.117(15) of the Condominium Act. If a Unit Owner or lienor files a timely
objection with the termination trustee, the trustee need not distribute the funds and property allocated to
the respective Unit Owner or lienor until the trustee has had a reasonable time to determine the validity of
the adverse claim. In the alternative, the trustee may interplead the Unit Owner, lienor, and any other
person claiming an interest in the Unit and deposit the funds allocated to the Unit in the Circuit Court
registry, at which time the Condominium Property, Association Property, Common Surplus, and other
assets of the Association are free of all claims and liens of the parties to the suit. In an interpleader action,
the trustee and prevailing party may recover reasonable attorney’s fees and costs.

(C) The proceeds from any sale of Condominium Property or Association Property and any
remaining Condominium Property or Association Property, Common Surplus, and other assets shall be
distributed in the following priority:

(1) To pay the reasonable termi a{;LQQ trustee’s fees and costs and accounting fees and
costs; 1~

orded prior to the ie r\gb;dagg of the original Declaration;

S
(3) To purchase;—money ié@ﬂh(gldérm on Umts to th&xteﬁ{ necessary to satisfy their liens;

%

4 To 11enhg]d@r§\of h@ﬁ;s @f “che: A ocmtlgn gwhfcgl I;&ave been consented to under

Section 718.121(1) of the Condpmlmﬁm Aot = e

‘\
{6) To Unit Owne}%\ %ﬁékpmgeeds of any"sa J@f‘y Condominium Property subject to
satisfaction of liens on each Unit in theit- ﬁrde { rgor‘gﬁgéﬁm% hares specified in the plan of termination,

unless objected to by a Unit Owner or lienor as“bmwd"eém ‘paragraph (B) above.

(7) To Unit Owners, the remaining Condominium Property, subject to satisfaction of
liens on each Unit in their order of priority, in shares specified in the plan of termination, unless objected
to by a Unit Owner or a lienor as provided in paragraph (B) above.

(8) To Unit Owners, the proceeds of any sale of Association Property, the remaining
Association Property, Common Surplus, and other assets of the Association, subject to satisfaction of
liens on each Unit in their order of priority, in shares specified in the plan of termination, unless objected
to by a Unit Owner or a lienor as provided in paragraph (B) above.
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(D) After determining that all known debts and liabilities of the Association have been paid
or adequately provided for, the termination trustee shall distribute the remaining assets pursuant to the
plan of termination. If the termination is by Circuit Court proceeding or subject to Circuit Court
supervision, the distribution may not be made until any period for the presentation of claims ordered by
the Circuit Court has elapsed.

(E) Assets held by the Association upon a valid condition requiring return, transfer, or
conveyance, which condition has occurred or will occur, shall be returned, transferred, or conveyed in
accordance with the condition. The remaining Association assets shall be distributed pursuant to
paragraph (C) above.

(F) Distribution may be made in money, property, or securities and in installments or as a
lump sum, if it can be done fairly and ratably and in conformity with the plan of termination. Distribution
shall be made as soon as is reasonably consistent with the beneficial liquidation of the assets.

18.16  Association Status. The termination-of the Condominium does not change the corporate
status of the Association. The Association Sha tinye fo;
defend actions by or against it, collec}~ ax@g,g‘sehar € é‘btlgénéig;swﬁ pose of and convey 1ts property, and
collect and divide its assets, but not stqha%y -except as necessary t“bggheh&ie its affairs.

s

18.17 Creation of Ano‘ther Con@eﬂ%um Tl ta;mmaé&n of the Condominium does not bar
the ﬁlmg ofa deciaration of condomlmam@r arf‘xame@&i@d a@&mta@e& declaranon of condominium by the

19.1  Duty to Complv:“ Rigl
the Assocxatlon is governed by an“gi@ [

Association or by a Unit Owner agamst
(A) The Association;
(B) A Unit Owner;
C) Anyone who occupies or is a Tenant, Guest or invitee in a Unit; or

(D)  Any member of the Board of Directors who willfully and knowingly fails to comply with
these provisions.
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19.2 Waiver of Rights. The failure of the Association or any Member to enforce a right,
provision, covenant or condition which may be granted by the Condominium Documents shall not
constitute a waiver of the right of the Association or Member to enforce such right, provision, covenant or
condition in the future. A provision of the Condominium Act may not be waived by a Unit Owner if the
waiver would adversely affect the rights of the Unit Owner or defeat the purpose of the provision, except
that Unit Owners or Directors may waive notice of specific meetings as provided in the Bylaws. Actions
arising under this Section 19 or the Condominium Act may not be deemed to be actions for specific
performance,

19.3  Attorney’s Fees. In any legal proceeding arising out of an alleged failure of any party
described in Section 19.1 above to comply with the requirements of the Condominium Act and/or the
Condominium Documents, as they may be amended from time to time, the prevailing party shall be
entitled to recover the costs of the proceeding and such attorney’s fees as may be awarded by the court.

19.4  No Election of Remedies. All rights, remedies and privileges granted to the Association
or Unit Owners under the law and the Condominium Documents shall be cumulative, and the exercise of
any one or more shall not be deemed to consti n@@cnﬂn of remedies, nor shall it preciude the party
from exercising any other rights, remedies; o rivileges %h y;h&e available.

: Z&J

o \“»,\» \%.m\k“w
20.  RIGHTS OF MORTGAGEE NN
20.1  Approvals. erfrten mnsen ofithe. Iﬁ 10nal M&agee of a Unit shall be required for

any amendment to the Deciaraﬁon Whﬁ;ﬁ Qﬂid&i@g GASE, ‘S@hare; of ownership of the Common
§ctgon$ ];7 P

Elements, except as otherwise Qrow ed 1n§

e 3‘\ N

202  Notice of Casual or Condemnation "

proceeding, or very substantial\ ﬁﬁm@ge to, or destruction’ ,

Elements, the record holder of ani*ﬁfsi‘;gaortgage on an affe&tegl U; it sk
“x

K

T

203  Mortgage Foreclosu?ﬁ foquites title to a Condominium Parcel as a
result of foreclosure of its first mortgage‘ QI'*ES ﬂgﬁ res&glg:gff a‘deed given in licu of foreclosure, the first
mortgagee shall be liable for the share of “Common- EXpenses or Assessments attributable to the
Condominium Parcel, which came due prior to the first mortgagee’s acquisition of title, to the fullest
extent provided by the Condominium Act, as the same may be amended from time to time. Any unpaid
share of Common Expenses for which such acquirer is exempt from liability becomes a Common
Expense collectible from all Unit Owners. No party who acquires title to a Condominium Parcel by
foreclosure, or by a deed in lieu of foreclosure, may be excused from the payment of any Assessments
coming due during the period of such ownership.

20.4  Redemption. If proceedings are instituted to foreclose any mortgage or lien on any Unit,
the Association, on behalf of one or more Unit Owners and with the permission of the mortgagee, may
redeemn the mortgage or lien for the amount due thereon and be thereby subrogated to all of the
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mortgagee's or lienot’s rights of action, or the Association may purchase the Unit at the foreclosure sale.
Any mortgagee shall have an unrestricted, absolute right to accept title to the Unit in settlement and
satisfaction of the mortgage or to foreclose its mortgage in accordance with its terms, and to bid upon the
Unit at the foreclosure sale.

20.5  Right to Inspect Books. The Association shall make available to Institutional Mortgagees
requesting same current copies of the Condominium Documents and the books, records and financial
statements of the Association. “Available” shall mean ready for inspection, upon written request, during
normal business hours, or under other reasonable circumstances. Photocopies shall be provided at the
expense of the person requesting them.

20.6 Financial Statement. Any Institutional Mortgagee is entitled, upon written request, to a
copy of the financial statement of the Association for the immediately preceding fiscal year.

20.7 Lender’s Notices. Upon written request to the Association, any Instifutional Mortgagee
shall be entitled to timely written notice of:

B. terial- -medification ofk{ly Nsurance policy or fidelity bond
4 \ A

maintained by the Association.

‘ v s
S AT !

AR/ :
cons e%;g f a) speislﬁed percentage of mortgage

h
5

o 1, N
L

C. Any proposedéacu n that
| ?

holders.

N

party shall have priority over any rights of any Insf'tutlonaT Mortgagee pursuant to its Institutional Mortgage
in the case of a distribution to Unit Owners of insurance proceeds or condemnation awards for losses to or
takings of Units and/or any portion of the Common Elements and no amendment to this Section 20.9 shall
be made without the prior written consent of all Institutional Mortgagees.

20.9  Valid Lien. No breach of any of the covenants, conditions and restrictions contained in this
Declaration, nor the enforcement of any lien provisions herein, shall render invalid the lien of an
Institutional Mortgagee on any Unit.

21. AMENDMENT OF DECLARATION: Amendments to this Declaration shall be proposed and
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adopted in the following manner:

21.1  Proposal. Amendments to this Declaration may be proposed by the Board of Directors,
or by written petition to the Board of Directors signed by the Owners of at least one-fourth (1/4) of the
Units.

212  Procedure. Upon any amendment or amendments to this Declaration being proposed as
provided above, the proposed amendment or amendments shall be submitted to a vote of the Members not
fater than the next annual meeting for which proper notice can still be given. The text of the proposed
amendment shall accompany the notice of meeting or a notice that a vote will occur by written consents in
lieu of a meeting. A proposed amendment shall contain the full text of the language with proposed new
words in the text underlined and words to be deleted lined through with hyphens, unless the proposed
change is so extensive that this procedure would hinder rather than assist the understanding of the proposed
amendment. In the latter case, a notation must be inserted immediately preceding the proposed amendment
in substantially the following language: “Substantial rewording of Declaration of Condominium. See
Declaration of Condominium, Section ___ for present text.”

21.3  Vote Required. Except: ‘ ,;semprﬁ "by law, or by specific prov131on of the
Condominium Documents, this Decledzat] ay be amended" ff fﬁ@)agoposed amendment is approved by
at least two-thirds (2/3) of the Vot;ng%t@rests present (in persoﬁ\a by\proxy) and voting at any annual or
special meeting at which a quomm hafs %@en ‘established. nghis De&thsiraﬁon shall be deemed amended by
virtue of revisions to statutes and regulatlons Wh hﬂ*m{mol over con ctmg provisions of this Declaration.
The Board of Directors shall ha‘ie the, ﬁuthﬁgﬁw foa f‘n@]*gdt ?“ﬁ@c gtion in order to conform the provisions
thereof with such revisions to siatuteﬁs and regu a‘aén% | ﬁddltim tﬁe gBoafd of Directors may amend this
Declaration to correct scr1veneﬁ’5”‘*e§mr& ot} 5‘m§ﬁ§ion ' nﬂ ameg;g ‘an estate this Declaration in order to
consolidate into one document amén‘(lments prewously a * i rpbers or the Board of Directors.
Amendments adopted by the Boéﬁﬁ \o‘f Directors shall occt a ﬂu@ ‘@ticed Board of Directors meeting
(with adoption of the amendments sg\t“{ i@;th on the agenda).

\ “\\
S,
5

214 Certificate; Recordmg TAC c %adep ed amendment shall be attached to a
certificate that the amendment was duly adopted“‘as* arramendment to the Declaration, which certificate
shall be in the form required by law and shall be exccuted by the President or Vice President of the
Association with the formalities of a deed. The amendment shall be effective when the certificate and
copy of the amendment are recorded in the Public Records of Collier County, Florida.

21.5 Proviso. No amendment may change the configuration or size of any Unit in any
material fashion, materially alter or modify the appurtenances to the Unit, or change the proportion or
percentage by which the Unit Owner of a parcel shares the Common Expenses and owns the Common
Surplus, unless all record Owners of the Unit, and any Institutional Mortgagee holding a mortgage on the
Unit, consent in writing to the amendment. This proviso does not apply to changes caused by
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condemnation or a taking by eminent domain as provided in Section 17. No amendment shall operate to
unlawfully discriminate against any Unit Owner nor against any class of Unit Owners.

22. MISCELLANEOUS:

22.1  Severability. The invalidity or unenforceability in whole or in part of any covenant or
restriction or any section, subsection, sentence, clause, phrase or word or other provision of this
Declaration, or any recorded exhibit to this Declaration, shall not affect the remaining portions.

222 Applicable Statutes. The validity, application and construction of this Declaration and its
recorded exhibits shall be governed by the Laws of Florida, particularly the Condominium Act, as it
exists on the date hereof.

22.3  Conflicts. If there is a conflict between any provision of this Declaration and the
Condominium Act, the Condominium Act shall control. If there is a conflict between this Declaration
and the Association’s Article of Incorporation or Bylaws, the Declaration shall control. If there is a
conflict between the Articles of Incorporation.a ‘;lgé?yiaw% the Articles of Incorporation shall control.

7

22.4  Interpretation. The Bq\@{& of Directors is T'esﬁﬁqﬂ ible for interpreting the provisions of
this Declaration and its exhibits. , Sk@h ‘interpretation shall be\lg‘mdha\g upon all parties unless wholly

unreasonable or inconsistent w1th§Floryﬁa“taW”‘”‘“ % \

A\

!
/

"
L

22,5  Exhibits. Thele is hqye’fﬁy -in m:pigmt@ﬁxwgthqﬁ“th @ﬁclarétlon any materials contained in
the exhibits hereto which, under the| Cofldc}f@ § 1 ag:gmggq%}r to be part of the Declaration,

i Documents are for reference purposes

22.7 Headings. The heading u§ec}s i‘§1 he (;Q %@@
eréd in construing the terms and provisions of

only, and do not constitute substantive matier-o.be_consid
these documents.
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EXHIBITS
Exhibit “4” Amended and Restated Bylaws
Exhibit “5” Amended and Restated Articles

The following exhibits were recorded on June 26, 1985, together with the Declaration of Condominium of
Ardissone, a Condominium, at O.R. Book 1142, Page 2291, et. seq., of the Public Records of Collier
County, Florida. These exhibits, as previously amended to date, are hereby incorporated by reference as
exhibits to the Amended and Restated Declaration of Condominium to which this exhibit list is attached.

Exhibit “1” — there does not appear to have been an Exhibit “1”

ipr-(the current percentage is 1/33)

Exhibit “3” - Legal Descriptg?gm Survey of Con&ﬁm{%}g@, Plot Plans and Floor Plans

Exhibit “6” - Rules and/Regylafj

gy *

this-was-preyiously é\s\leté\d in its entirety)
\ AR

4
i
|
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OF

ARDISSONE CONDOMINIUM ASSOCIATION, INC., e

- AT
Pursuant to Section 617.1007(4), Florida Statutes, the Articles of Incorporation of Ardisstne
Condominium Assaciation,Inc., a Florida corporation not for profit, which was originally Incorporated
under the same name on January 11, 1984, are hereby amended and restated in their entirety. All
amendments included herein have been adopted pursuant to Section 617.1002, Florida Statutes, and
there Is no discrepancy between the corporation's Articles of Incorporation as heretofore amended and
the provisions of these Amended and Restated Articles other than the inclusion of amendments adopted
pursuant to Section 617,102 and the omission of matters of historical Interest. The Amended and
Restated Articles of Incorporation of Ardissone Condominium Association, Inc., shall henceforth be as
follows:

ARTICLE L

NAME: The name of the corporation, herein called the "Assoclation®, is Ardissone Condominium

_ Association, Ine., and its address is 4400 Guif Shore Bivd. N., Naples, FL 33940.

Ny
g .

Qﬁuﬂ% or which tﬁ?:"‘gﬂagﬁﬁaﬁm\i\s organized is to provide an
sdominium Act for the operﬁﬁQ%ﬁQ};ﬁrdbsona, a Condominium,
ation, Famized and-$hall exist on a non-stock basis as

d ho portion of any earnings of the
ember, Director or officer. For.

& cominon law and statutory

entity pursuant to the Florida Cor
located in Collier Counzy\,ﬁ?lg‘i‘)‘gﬁf Th
a corporation nat for prafit ungér 4

Association shall be distributed i
the accomplishment of its p)

yi]

powers and dutles of a cgipd RQ yroit under, e, WS ESwteéuf Florida, except as
limlted or modified by these Articlsh, he atation.giCe ] \the HBylaws or the Fiorida
Cendominium Act; and ft s Fthe : a3 y necessary Lo operate the

" Condominium pursu;ii 0 said itaf FsqU A rEschetled, ieluding but not limited to
the following: % o 73 "

H h

(A) To make ajids he [ASE ation to defray the costs,
expenses and losg efgxercise of its powers and
duties.

(B) To protect, mai inium property

(C) To purchase insurarted u”
. protection of the Association dne

(D) To reconstruct improvements after casualty and to make further improvements of the condo-
minium property.

(E) To make, amend and enforce reasonable rules and regulations governing the use of the
common elements, and the operation of the Association.

ARTICLES OF INCORPORATION EXHIBIT "5"
Page 2

SWALM & MURRELL, P.A. 8 Attomeys at Law W 2375 Tamiami Trail N., Suite 308 W Naples, FL 33940




OR 5746 PG 2134

_PG:lOGSQ

P
R
-
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(F) To approve or disapprove the transfer of ownership and leasing of units, a3 provided in the
Dectaration of Condominium, )

(G) To enforce the provisions of the Condominium Act, the Declaration of Condominium, these
Articles, the Bylaws and any Rules and Regulations of the Association,

d malntenance of the Condominium and the condominium
d duties of the Association in connection therewith except
ndominium to be exercised by the Board

(H) To contract for the management i
property, and to delegate any powers an
such as are specifically required by the Declaration of Co
of Directors or the membership of the Association,

(1) To employ accouniants, A{tOrAEYs, architects, and other professional personnel to perform the
services required for propet operation of the Condominium.

(9 To enter into agreements, or acguire leaseholds, memberships, and other possessory, owner-
ship or use interests in lands or facilities, regardless of whether the lands or facilities are
contiguous to the lands of the Condominium, if they are intended ta provide enjoyment, recreation,

or other use or benefit to the unit owners.
necessary.to-performrits-ather functions hereunder.
S & ‘ %\W;« § é% @ “‘K\ .
“hcqhis hy«ﬂhe«ki%émﬂﬁpn@haﬂ be held for the benefit of the

ﬁéi?s‘?a}ls of the Deciarﬁtimi" of ‘Condominium, these Articles of

Associatis \\w\“

\

'y
3,
1
3\ kY
\
)
K
4

XKy To borfow money if

All funds and the title to all pr
members in accordance with’
Incorporation and the Bylaws ‘af
7
é

tle to one or more units

W:?W_WW%M_%(

(A) The mest

in the Condolni
L

H

/
fon cannot be assigned or

1
'vote in Association matters,
Bylaws.

TERM: The terri of the Association shall be perpetual,

) ARTICLE V
BYLAWS: The Bylaws of the Assoclation may be altered, amended, or teseinded in the manner provided
ARTICLES OF INCORPORATION EXHIBIT "5"
Page 3

.
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B s Sl e O Y L R e T B amantt TR
‘ therein,
‘}. ARTICLE VI
; DIRECTORS AND OFFICERS:
i

(A) The affalrs of the Association shalt be administered by a Board of Directors consisting of the
number of Directors determined by the Bylaws, but ot less than three (3) Directors, and in the
! absence of such determination shall consist of three (3) Directors.

(B) Directors of the Association shall be elected by the members in the manner determined by the
Bylaws. Directors may be removed and vacancies on the Board of Directors shall be filled in the
manner provided by the Bylaws.

{C) The business of the Association shail be conducted by the officets designated in the Bylaws,
The officers shall be elected each year by the Hoard of Directors at its first meeting after the annual
meeting of the members of the Assoclation, and they shall serve at the pleasure of the Board,

F

AMENDMENTS: Amendments ficles Shafl

A ,
ropo?u@by a‘majority of the Board or by
% oting, interests.

written pctition.féignedyby.

/ S ——— T .
/ i ] R \ kY )
(B) Proceduge. Upp endl ent G these Ani‘ ]ﬁln proposed by the Board ar unit
owners, the proposgd amepdmmy w-shiall e subimitted to.gyareof i sowners not later than the next
annual meeting for whick %-cair-be given. | AN

5. dfosed amendment to these

L Pf f
Y atlleastiof 8 majority of the vating
any. proposed amendment has
daritains the full text of the

been given to|
proposed amendy

L I () Effective Datd *;".J i : "g with the Secretary of State
- and recording a centifigd: r County, Florida, with the same
formalities as requiredNpy T Bylaws.

ARTICELE-VIT

+ To the fullest extent permitted by Florida law, the Assaciation shatl indemnify

¥ and hold harmless every Director and every officer of the Association apainst all expenses and
labilittes, including attorneys fees, actually and reasonably incurred by or imposed on that officer or
: ‘Director in connection with any fegal proceeding (or settlement or appeal of such proceeding) to which
3] ‘

ARTICLES OF INCORPORATION EXHIBIT "5"
i Page 4
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that peeson may be a party because of belng or having been a Director-or officer of the Association. The
foregoing right of indemnification shall not be available if a judgement or other final adjudication
establishes that his actions or omissions to act were materdal to the cause adjudicated and involved:

(A) Willful misconduct or a conseious distegard for the best interests of the Association, In 2
praceeding by or in the right of the Association to procure a judgement in ils favor.

(8) A violation of criminal law, unless tha Director or officer had no reasonable cause to believe
his action was unlawfui or had reasonable cause to believe his action was fawful.

(C) A transaction from which the Director or officer derived an improper personal benefit.

(D) Recklessness, ot an act or ormission which was committed in bad faith or with malicious
purpose or in a manner exhibiting wanton and wilful disregard for human rights, safety or
property, i an action by or in the right of someone other than the assaciation or a shareholder.

In the event of a setilement, the right to indemnification shali not apply unless the Board of Directors
approves the settlement as being in the best interest of the Association. The forcgoing rights of
Indemnification shall be in additlon to, and not exclusive of, all other rights to which a Director or officer
may be entitled.

ARTICLES OF INCORPORATION EXHIBIT *5"
Page 5 .
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. The foregoing instrume ‘: 

IR e 2

CERTIFICATE

The undersigned, being the duly elected and acting President and Secretary of Ardissone Condominium
Association, Inc,, hereby certify that the foregoing were duly proposed and appraved by at least sixty~
six and two-thirds (66-2/3rds) percent of the en ite membership of the Board of Directors at a special
meeting called for the purpose and held on the /= day of , 19 2. The undersigned further
certify that the foregoing were approved by at least sixry-six ard owo-thirds (66-2/3rds) percent of the votes

of the enitire membership of the Association on the {4 __ dayof (2;_: ?,‘_.z , 1994, after due notice, in
accordance with the requiremnents of the Articles of Incomoration fof their amendment, and that said vote

was sufficlent for their amendment. The foregoing both amend and restate the amended Articles of
Incorporation in their entirety.

af
Executed thisf_’_, day of%&d_. 199

ARDISSONE CONDOMINIUM
ASSOCIATION, INC.

Jota.

Attest:

Secratary

i
§
i
H
H
i
H

STATE OF FLO_R]IéA o
COUNTY OF COLL N | T
i o 8 ~
5., b&ﬁ@ﬁéﬁx-
lotida corporation not fdr

. as Presig

profit, on behalf of ]

o me or did produce

v

{Notarial Seal)

CAROLE | KIPP .
NOTARY PUSLIC STATE OF FLORIDA Print Name:_( o doees T 1612
COMMISSION NG, CC348161

MY COMMISSION EXP. FEB, 14,1998

ARTICLES Exhibit 5%
Page 6
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AMENDED AND RESTATED BYLAWS

OF

ARDISSONE CONDOMINIUM ASSOCIATION, INC.

Falk Law Firm, P.A.
7400 Tamiami Trail North, Suite 103, Naples, FL. 34108

4834-3310-4203, v. 3
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE BYLAWS. FOR PRESENT TEXT
SEE EXISTING BYLAWS,

AMENDED AND RESTATED BYLAWS OF

ARDISSONE CONDOMINIUM ASSOCIATION, INC.

1. GENERAL. These are the Amended and Restated Bylaws of Ardissone Condominium
Association, Inc., tion, Inc., hereinafter the “Association”, a Florida corporation not for profit organized under the laws
of Florida for the purpose of operating the Condominium pursuant to the Condominium Act. All prior
Bylaws are hereby revoked and superseded in their entirety.

1.1 Principal Office. The pa‘

!
Naples, FL 34103.

1.2 Seal. The seal oﬁ"'the As{samatwn shall be mson?é | with the name of the Association, the
year of its organization, and the words*’“Fl@“ﬂda nd ot fot proﬁt” he ﬁeal may be used by causing it, or
a facsimile of it (or the word “SEAE’); 19.be im 3@%&: ; »»afzfixgd r@pmducéd or otherwise placed upon any
document or writing of the corppratlgjn Whé‘r‘e a $ea§ Iﬁa i

‘ ] \ %
13 Definitions. Th tl%mihmfns 5@? fﬁrﬂ%

conflict with the definition in the\l;}q&}aratlon or such term s
terms used in these Bylaws.

2. MEMBERS.

2.1 Qualifications. Members shall’Be. ﬂm«rﬁcord Owners of legal title to the Units in the
Condominium. In the case of a Unit subject to an agreement for deed, the purchaser in possession shall be
deemed the Owner of the Unit for purposes of determining voting and use rights. Membership shall become
effective upon the occurrence of the last to occur of the following events.

(A)  Recording in the Public Records of a deed or other instrument evidencing legal title to a

Unit.

(B) Approval by the Board of Directors as may be provided for in the Declaration of
Condominium.

) Delivery to the Association of a copy of the recorded deed or other instrument evidencing
title.

D) Delivery to the Association, if required, of a written designation of the Primary Occupant.
The failure to comply with the prerequisites set forth in (B)-(D) above shall not release the Unit

Owner from the obligation to comply with the Condominium Documents, but shall otherwise preclude such

1
Falk Law Firm, P.A.
7400 Tamiami Trail North, Suite 103, Naples, FL 34108

4834-3310-4203, v. 3




OR 5746 PG 2143

Unit Owner from obtaining the benefits of membership, including, without limitation, the right to receive
notices and the right to vote on Association matters.

22 Voting Interests. Members are entitled to one vote for each Unit owned by them. The total
number of possible votes is equal to the total number of Units in the Condominium. Therefore, the term
“Voting Interest” has the same meaning as “Unit” and the term “Voting Interests” has the same meaning
as “Units” for purposes of determining the number of Units that must approve certain actions as provided
in the Condominium Documents and the Condominium Act. The vote of a Unit is not divisible. If a Unit
is owned by one person, his or her right to vote shall be established by the record title to the Unit. If a Unit
is owned jointly by 2 or more persons, that Unit’s vote may be cast by any one of the record Unit Owners.
Tf 2 or more Owners of a Unit do not agree among themselves as to how their one vote shall be cast, no vote
for that Unit shall be counted. Tf the Unit Owner is not a natural person, the vote of that Unit shall be cast
by the Unit’s Primary Occupant. A Voting Interest or consent right allocated to a Unit owned by the
Association may not be exercised or considered for any purpose, whether for a quorum, an election, or
otherwise.

23 Approval or Disapproval ofMaﬁez&méWhéggmg the decision or approval of a Unit Owner
is required upon any matter, whether or t%QEﬁg%jee%m%f%q %Q;‘sagiation meeting, such decision may be
expressed by any person authorized 1o cast-the vote of sucﬁ“ﬁﬁf?@s@n Association meeting as stated in
Section 2.2 above, unless the joindﬁ of'all record Unit Owners is spe ciﬁég\}iy required.

£ § g %
/ f: . wog “ g\* .
2.4 Change of Membership. Foll  written approval of the Association, a change of
membership in the Association shall be established by the\new v

: N ] TR i o Wl
as provided in 2.1 above. At that time [the membership &f
automatically. Ty N AN S ¥

:
-

[ -
L

\C A 7 |

2.5 Termination of ﬁ!fe}fh}aership. The terminatitn of memnibership in the Association does not

relieve or release any former Membér I ga n i i?irred under or in any way connected
with the Association during the periot @f?}usor her membershi ‘o?‘” Ges it impair any rights or remedies
which the Association may have against any fomm;Mem?ﬁ?gﬁ?‘mg out of or in any way connected with

such membership and the covenants and oﬁﬁgﬁgf; ingident ihetiéﬂto.

3. MEMBERS’ MEETINGS.

3.1 Annual Meeting. An annual meeting shail be held at the Condominium Property (or such
other location in Collier County if specified in the notice, provided that the location is within forty-five (45)
miles of the Condominium Property) during January, February or March in each year, on a day, time and
place designated by the Board of Directors. The purpose of the annual meeting is to conduct the election of
Directors and for any purpose as may be transacted by the Members. During the annual meeting the ballots
cast in the annual election of Directors shall be counted and results announced.

32 Special Members’ Meetings. Special Members’ meetings must be held whenever called by
the President or by a majority of the Dircctors, and may also be called by the Owners of at least 4 Units.
The substantive business to be voted on at any special or regular Members® meeting shall be limited to the
items specified in the notice of meeting.

33 Notice of Meetings; Waiver of Notice; Participation in Meetings. Notice of all Members’
meetings must state the time, date, and place of the meeting, and include an agenda for the meeting. The
notice of meeting must be mailed to each Member at the address which appears on the books of the
Association (which shall be the address last furnished to the Association by the Unit Owner), or may be

2
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furnished by hand-delivery, or by electronic transmission in the manner set forth in Section 617.0141,
Florida Statutes, to the extent that a Member has consented to receive notices by electronic transmission and
has not revoked such consent. Any such consent to receiving electronic transmissions shall be deemed
revoked if: the Association is unable to deliver by electronic transmission 2 consecutive notices given by the
Association in accordance with such consent; and such inability becomes known to the Secretary, Assistant
Secretary or other authorized person responsible for the giving of notice. However, the inadvertent failure
to treat such inability as a revocation does not invalidate any meeting or other action. A Member who
consents to receiving notices by electronic transmission is solely responsible for removing or bypassing
filters that block receipt of mass emails sent to Members on behalf of the Association in the course of giving
electronic notices. Notice of a meeting called to recall a member or members of the Board of Directors
pursnant to Section 718.112(2)(j) of the Condominium Act shall not be given by electronic transmission.
The Member is responsible for providing the Association with notice of any change of mailing address,
facsimile number or electronic mail address. To the extent that a Member has provided the Association
with a facsimile number or electronic mail address and consented to receive notices by elecironic
transmission, such information shall be considered an “official record” until the Member has revoked his
consent. However, the Association is not liable for an erroneous disclosure of an electronic mail address or
facsimile number. The notice of mecting must beym ie_ and-C -delivered, or electronically transmitted at
least 14 days before the meeting. An qff‘ a%t of th g éf QE ather person making such mailing shall be
retained in the Association records ag ’ 00 of maﬂmg If ownk : fng of a Unit is transferred after notice has
been mailed, no separate notice o/ the’ ﬁeg Unit Owner is required, A\Member may waive notice of any
meeting at any time, but only by Wflttﬁ weweewﬂewewer atter dance at any meeting by a Member
constitutes walver of notice by that Nfember uni%@ th i{nbe{ 39Jeet§ to tﬁe lack of notice at the beginning
gfegtﬁ ‘am j’em’hers ‘meetmgs with reference to all

Ei !

”i@ﬁv{d @ tafle 3 Members meeting subject to any

3.4 Notice of Annuaﬂvieetmg Notice of the anpual /
location at the Condominium Prope r@fa& at least 14 continuous. ﬁaysbefore the annual meeting. In lieu of
or in addition to the physical posting. of- meetmg notices, the AsSeg
procedure for conspicuously postmg :
circuit cable television system serving the Asspi : '(in 'OQ‘WeVer if broadcast notice is used in lieu of a
notice posted physically on the Condominium Propeity, the notice and agenda must be broadcast at least 4
times every broadcast hour of cach day that a posted notice is otherwise required under these Bylaws and
the Condominium Act. When broadcast notice is provided, the notice and agenda must be broadcast in a
manner and for a sufficient continuous length of time so as to allow an average reader to observe the notice
‘and read and comprehend the entire content of the notice and the agenda. In addition to any of the
authorized means of providing notice of a meeting, the Association may, by rule, adopt a procedure for
conspicuously posting the meeting notice and the agenda on a website serving the Association for at least
the minimum period of time for which a notice of meeting is also required to be physically posted on the
Condominium Property. Any rule adopted shall, in addition to other matters, include a requirement that the
Association send an electronic notice in the same manner as a notice for a meeting of the Members, which
must include a hyperlink to the website where the notice is posted, to Unit Owners whose e-mail addresses
are included in the Association’s official records.

35 Quorum. A quorum at meetings of the Members shall be attained by the presence, either in
person or by proxy, of Members entitled to cast at least a majority of the Voting Interests. After a quorum
has been established at a Members’ meeting, the subsequent withdrawal of any Members, so as to reduce
the number of Voting Interests represented below the number required for a quorum, shall not affect the
validity of any action taken at the meeting before or after such persons leave.
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3.6 Vote Required. The acts approved by a majority of the votes cast, in person or by proxy, at
a duly called meeting of the Members at which a quorum has been attained shall be binding upon all Unit
Owners for all purposes, except where a greater or different number of votes is expressly required by law or
by any provision of the Condominium Documents.

3.6.1 Electronic Voting. Pursuant to Section 718.128 of the Condominium Act, the Association
may conduct elections and other Unit Owner votes through an internet-based online voting system if a Unit
Owner consents, in writing, to online voting and if the following requirements are met:

{A) The Association provides each Unit Owner with:
(1) A method to authenticate the Unit Owner’s identity to the online voting system;

(2) For elections of the Board of Directors, a method to transmit an electronic ballot to the
online voting system that ensures the secrecy and integrity of each ballot; and

(B)

transit;

electronic vote;

N :
. e, . Y, o

(4) For elections of t \*Bogf§w»@ﬁ~£11r@ef§0”§ yﬁ%?;:rfanenﬂy separate any authentication or
identifying information from the electronic election bd tehdering it impossible to tie an election ballot to

a specific Unit Owner;

(5) Store and keep electronic votes accessible to election officials for recount, inspection
and review purposes.

(O A Unit Owner voting electronically pursuant to Section 718.128 of the Condominium Act
shall be counted as being in attendance at the meeting for purposes of determining a quorum. A substantive
vote of the Unit Owners may not be taken on any issue other than the issues specifically identified in the
electronic vote, when a quorum is established based on Unit Owners voting electronically pursuant to
Section 718.128 of the Condominium Act.

£)) The Board of Directors must adopt a resolution that provides for and authorizes an online
voting system pursuant to Section 718.128 of the Condominium Act. Such resolution must: provide that
Unit Owners receive notice of the opportunity to vote through an online voting system; establish reasonable
procedures and deadlines for Unit Owners to consent, in writing, to online voting; and establish reasonable
procedures and deadlines for Unit Owners to opt out of online voting after giving consent. Written notice of
a meeting at which the resolution will be considered must be mailed, delivered or electronically transmitted
to the Unit Owners and posted conspicuously on the Condominium Property or Association Property at least
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14 days before the meeting. Evidence of compliance with the 14 day notice requirement must be made by
an affidavit executed by the person providing the notice and filed with the Association’s official records.

(E) A Unit Owner’s consent to online voting is valid until the Unit Owner opts out of online
voting according to the procedures established by the Board of Directors pursuant to (D) above.

3.7 Proxy Voting. To the extent lawful, any person entitled to attend and vote at a Members’
meeting may establish his presence and cast his vote by proxy. A proxy shall be valid only for the specific
meeting for which originally given and any lawful adjournment of that meeting. A proxy is not valid longer
than 90 days after the date of the first meeting for which it was given Every proxy shall be revocable at the
pleasure of the person executing it. To be valid, a proxy must be in writing, dated, signed by the person
authorized to cast the vote for the Unit, specify the date, time and place of the meeting for which it is given,
and must be delivered to the Association by the appointed time of the meeting or adjournment thereof. Any
copy, facsimile transmission or other reliable reproduction of the original proxy may be substituted or used
in lieu of the original proxy for any purpose for which the original proxy could be used if the copy, facsimile
transmission or other reproduction is a complete reproductlon of the entire proxy. Holders of proxies need
not be Members. No proxy shall be valid 1fwttqmg e, ﬁlail one person as the holder of the proxy, but
the holder shall have the right, if the proxy\so provi md:%y al%bshtute another person to hold the proxy.

éfgin, Members maj '"t &féte by general proxy, but may vote by

Except as specifically otherwise proyi
limited proxy. Limited proxies am} getig | proxies may be used to'establish a quorum. Limited proxies and
proxies may be used for other matters

general proxies may not be used ift the/ eleg;ti(m of Direstors, “Genera
for which limited proxies are no*t regmr and’ nay ai o‘}ge @ggwmm}jgtmg for non-substantive changes to
items for which a limited proxy 1s ;‘ecitﬁregi and i - J{iia’?ﬁ%gﬁ f?;mses shall be used for any matter for
which the Condominium Docugxentg ot the ijoild(@mmsum Act I q\ ma$ or permlts a vote of the Members
and for which a general proxy is ﬁ“‘t pmm:e& Qm{gdmg&%gthoqﬁ\hﬁmahm Ivotes taken to: waive or reduce
reserves; waive financial stgtenjent requirements a“@,d amen %;—: Condominium Documents.
Notwithstanding the foregoing, M@ﬁﬁb&;s may vote in personﬁ'« - Mg meetings.

3.8 Adjourned Meetings Meetm S\\@(Y Any-duly called meeting’ @@%e Members may be adjourned to be
reconvened at a specific Jater time by vote of }ma}grlty -0f &rie\\lﬁtmg Interests present in person or by
proxy, regard]ess of whether a quorum haswfaeehgatt ““When a meeting is adjourned it shall not be
necessary to give notice to all Members of the time and’ pTace of its continuance if such are announced at the
meeting being adjourned. Any business which might have been conducted at the meeting as originally
scheduled may instead be conducted at the continuance, provided a quorum is then present, in person or by

proxy.

39 Order of Business/Agenda. The order of business and agenda at Members’ meetings shall
be substantially as follows:

(A) Call to order by the President or other designated Chairman of the meeting
(B) (Annual meeting) Collection of election ballots not yet cast and closing of the polls;

or announcement of names of candidates who will take office upon adjournment

of the annual meeting
(C) Call of the roll or certification of 2 quorum
D) Proof of Notice of Meeting (and posting, if applicable)
E) Reading or disposal of any unapproved minutes
1] Reports of Officers, if any
(3) Reports of Committees, if any
(H) Unfinished Business (with the items to be considered specifically listed in the agenda).
D New Business (with the items to be voted on specifically listed in the agenda and in
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the limited proxy)
e Adjournment

3.10  Minutes. Minutes of all meetings of Members and of the Board of Directors shall be kept
in a businesslike manner and available for inspection by Members or their authorized representatives and
Directors at reasonable. Minutes must be reduced to written form within 30 days after the meeting at which
they were taken.

3.11  Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall guide the conduct of
the Association meeting when not in conflict with Florida law or the Condominium Documents. The
Chairman of the meeting may appoint a Parliamentarian whose decision on questions of parliamentary
procedure shall be final. Any question or point of order not raised at the meeting to which it relates shall be
deemed waived.

3.12  Action by Members Without Meeting. Any action required or permitted to be taken at a
meeting of the Members may be taken w1th0ut a meetmg if written consents, setting forth the action to be
he\mmlmum pumber of votes that would be

N i e entltled to vote on such action were

4, BOARD OF DIREC’EORS» The| @d’ fgai; ;‘E‘;%s; he ﬁ% s of the Association shall be by the
Board of Directors. All power§ andﬁdutles graﬁteci T.'Owt}le g&s§o 1ot by law, as modified and explained in
the Condominium Documents, %haiiihe&;g@fcmg@ by’ t@% ﬁoard Q?J;‘ ]}%reé:‘éﬁm, subject to approval or consent
of the Members only when su@h 1§\5p601ﬁcally requlred @y the Cond(jfm nium Act or the Condominiuvm

Documents.

4.1 Number and Term;\”ﬁff sm{ge The affairs of thé Association shall be managed by a Board
of Directors consisting of not less thair 3@1@@%@1& NmAllwﬁ;regté\?ﬁ shall be clected for 2 year terms, with
terms of one Director to expire in even num“bereg eﬁr{ﬁ §>’2§‘ “Directors in odd numbered years. A Director’s
term will end at the annual election at which his term €xpires, unless he or she sooner resigns, or is recalled
as provided in 4.5 below. Directors shall be elected by the Members as described in Section 4.3 below, or in
the case of a vacancy, as provided in Section 4.4 below. A Director may not serve more than 4 consecutive
2-year terms, unless approved by an affirmative vote of Unit Owners representing 2/3 of all votes cast in the
election or unless there are not enough eligible candidates to fill the vacancies on the Board of Directors at
the time of the vacancy. However, a Director elected prior to July 1, 2018 may serve the remainder of his
unexpired term, even if such service results in that Director exceeding the foregoing term limit prowsmn
However, subsequent to the expiration of such term, a Director shall be subject to the term limit provision if
he is subsequently elected or appointed to the Board of Directors.

42 Qualifications. Each Director must be a Member or a Primary Occupant (in the case of
Units required to designate a Primary Occupant pursuant to Section 14 of the Declaration) or the spouse of a
Member or Primary Occupant. Co-Owners of a Unit may not serve as Directors at the same time unless
they own more than one Unit or unless there are not enough eligible candidates to fill the vacancies on the
Board of Directors at the time of the vacancy. A person who has been suspended or removed by the
Division of Florida Condominiums, Timeshares and Mobile Homes (“Division™), or who is delinquent in
the payment of any monetary obligation due to the Association, is not eligible to be a candidate for Board
membershlp and may not be listed on the ballot. A person who has been convicted of any felony in
Florida or in a United States District or Territorial Court, or who has been convicted of any offense in
6
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another jurisdiction which would be considered a felony if committed in the State of Florida, is not
¢ligible for Board of Directors membership unless such felon’s civil rights have been restored for at least
5 years as of the date such person seeks election to the Board of Directors. The validity of an action by
the Board of Directors is not affected if it is later determined that a member of the Board of Directors is
ineligible for Board of Directors membership due to having been convicted of a felony. A Director more
than 90 days delinquent in the payment of any monetary obligation due the Association shall be deemed
to have abandoned the office, creating a vacancy in the office to be filled according to Florida law and
any applicable Division rules. A Director charged by information or indictment with a felony theft or
embezzlement offense involving the Association’s funds or property must be removed from office,
creating a vacancy in the office to be filled according to Florida law until the end of the period of the
suspension or the end of the Director’s term of office, whichever occurs first. While such Director has
such criminal charge pending, he or she may not be appointed or elected to a position as a Director.
However, if the charges are resolved without a finding of guilt, the Director shall be reinstated for the
remainder of his or her term of office, if any.

4.3 Nomination and Elections. On the day of each annual meeting the Members shall elect by
secret written ballot as many Directors as «thég are geggf{ar thms of Directors expiring. The Board of
Directors may not appoint a commitfe¢ the-purpose. ‘%}f Wﬂ;natmg candidates for the election of
Directors, However, the Board of Djrectors-may appoint a sear \cqmmlttee to encourage qualified persons
to become candidates. The F1r§,{

éit e of each annual election shall be mailed, hand-delivered or
electronically transmitted to all Umt O»wneg;s atl Teast-60-days-i in advarice. Kny Unit Owner or other eligible
person desiring to be a candtdate fv‘br the Boé{dﬁmuﬁt gweiﬁgxtten\‘notlpe of his or her intent to be a
candidate to the Association at ieastg 40 ﬂé‘)@bﬁf ote a8 sic%g \gifi}e é%@ﬁon Notice shall be deemed effective
when received by the Assoolatfon z\ persoh miusi be %l; lb*fe%?s € a handldate to serve on the Board of
Directors at the time of the de%ﬁﬁl\éi@t sui‘)mmigg ,fgmg&glce Qf m‘ipnt ‘t‘tf fun in order to have his or her
name listed as a proper candlﬁatg \on the ballet or to serve Cm tifei"%gﬁard of Directors. Any person
indicating his or her desire to quaﬁfy as a candidate may alsg “Dettgrn @é@pﬂrate information sheet, no larger
than 8 1/2” by 117, which describe: ﬁixﬁ’aandidate 8 backgroun&g éd ca‘f:ron and qualifications for office, and
any other information deemed relevatit by ‘the candidate, whichAf rm tion sheet must be furnished by the
candidate at least 35 days prior to the" eﬁiéctrm “\“«Thea Assﬁfé &ti@ﬁ Has no liability for the contents of the
information sheets prepared by the cand1dates§ ‘mﬁ:tmn shall mail, hand-deliver or electronically
transmit a Second Notice of the election, together w1fhwthe candidate information sheets and ballot which
shall list all candidates in alphabetical order by surname, at least 14 days in advance of the election,

provided, however, that if the number of candidates does not exceed the number of vacancies, then no
¢lection shall be required, and the candidates become members of the Board of Directors effective upon the
adjournment of the annual meeting. Directors shall be elected by a plurality of the ballots cast. In the event
of a tie vote, the Association shall proceed with a runoff election pursuant to rules adopted by the Division,
unless the candidates who have tied voluntarily agree on which candidate shall take office or the tic is
broken by lot. There is no quorum requirement for the election; however, at least 20% of the Members must
cast a ballot in order to have a valid election of Directors. A Member shall not authorize any other person to
vote his ballot, and any ballots improperly cast are invalid. Notwithstanding the foregoing, a Member who
needs assistance in casting the ballot by reason of blindness, disability, or inability to read or write, may
obtain such assistance. In the election of Directors, there shall be appurtenant to each Unit as many votes
for Directors as there are Directors to be elected, but no Unit may cast more than one vote for any candidate,
it being the intent hereof that voting for Directors shall be non-cumulative. Notices, candidate information
sheets and ballots may be given by electronic transmission (to those Members who have so consented),

pursuant to rules adopted by the Division. Within 90 days after being clected or appointed, each newly
elected or appointed Director shall certify in writing to the Secretary that he or she has read the Declaration
of Condominium, Articles of Incorporation, Bylaws and current written policies; that he or she will work to
uphold such documents and policies to the best of his or her ability; and that he or she will faithfully
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discharge his or her fiduciary responsibility to the Members. In lieu of this written certification, within 90
days after being elected or appointed, the newly elected or appointed Director may submit a certificate of
having satisfactorily completed the educational curriculum administered by a Division-approved
condominium education provider within one year before or 90 days after the date of election or
appointment. The written certification or educational certificate is valid and does pot have to be resubmitted
as long as the Director serves on the Board of Directors without interruption, A Director who fails to timely
file the written certification or educational certificate is suspended from service on the Board of Directors
until he or she complies with the requirements set forth above. The Board of Directors may temporarily fill
the vacancy during the period of suspension. The Secretary shall cause the Association to retain a Director’s
written certification or educational certificate for inspection by the Members for 5 years after a Director’s
election or the duration of the Director’s uninterrupted tenure, whichever is longer. Failure to have such
written certification or educational certification on file does not affect the validity of any Board action.

4.4 Vacancies on the Board of Directors. If the office of any Director becomes vacant for any
reason other than removal by the Members, a majority of the remaining Directors, though less than a
quorum, shall promptly choose a successor to fill the remaining unexpired term. If for any reason there shall
arise circumstances in which no Directors arg serving: a %tb@ entire Board of Directors is vacant, the
Members shall elect successors by wri eg%a}l ?ﬁémg%ﬁguner as provided generally for regular
annual elections, except that the el ection need not take ‘plade jon_the date of the annual meeting.
Alternatively, a Unit Owner may ?s’””éek;i : ‘ gsuant to Section 718.1124 of the

o
a receiver p
S, ﬂ‘ig‘“\,\ k '\ \\“
I \ \

Condominium Act. /
¢ 2 \ \

g, ooy | g

./ ATy ) ﬁr@é{@“gs“;ﬂ oé@g‘m elected by the Members may be
removed (“recalled”) with or witholit cause/| %na}oéitﬁiwﬁteg f'all Voting Interests, either by a written
1 % A% 8 4 :

petition, or at any meeting calfeé for that putpese, in the manner ﬁé@@ke 1/by the Condominium Act.

\C !
4.5.1 Recall of Directﬁs:

4.5 Recall of Direétorsg,f ﬁﬁx}m ;
by a

o

o Members to recall a member or

ja\x Meeting, A specia ting o
members of the Board of Directof‘égajjh@)e called by at least 10% f Voting Interests, giving notice of
the meeting as required for any oth r embers’ meeting, and e hbtice shall state the purpose of the
meeting. Electronic transmission may natbe ysed-as.a-method ! S\Eiving notice of a meeting called in whole
or in part for the purpose of a recall. If the Tecall'is-app %é ya majority of all Voting Interests by a vote
at a meeting, the recall will be effective as provided bélow. The Board of Directors shall duly notice and
hold a Board of Directors meeting within 5 full business days after the adjournment of the Members’ recall
meeting. Such Director or Directors shall be recalled effective immediately upon conclusion of the Board of
Directors’ meeting, provided that the recall is facially valid. A recalled Director must turn over to the Board
of Directors within 10 full business days after the vote any and all Association records and property in their
possession.

452 Recall of Directors by Written Agreement. If the proposed recall is by a written agreement
by a majority of all Voting Interests, the written agreement or a copy thereof shall be served on the
Association by certified mail or by personal service in the manner authorized by Chapter 48, Florida
Statutes and the Florida Rules of Civil Procedure. The Board of Directors shall duly notice and hold 2
Board of Directors meeting within 5 full business days after receipt of the written agreement. Such Director
or Directors shall be recalled effective immediately upon conclusion of the Board of Directors’ meeting,
provided that the recall is facially valid. A recalled Director must turn over to the Board of Directors within
10 full business days any and all Association records and property in their possession.

453 Fajlure of Board of Directors to Hold Board of Directors Meeting. If the Board of
Directors fails to duly notice and hold a Board of Directors meeting within 5 full business days after service
of a written recall agreement or within 5 full business days of the adjournment of the Members’ recall
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meeting, the recall shall be deemed effective and the Directors so recalled shall turn over to the Board of
Directors within 10 full business days after the vote any and all Association records and property in their
possession.

If the Board fails to duly notice and hold the required meeting or at the conclusion of the meeting
determines that the recall is not facially valid, the Unit Owners’ representative may file a Petition for
Arbitration pursuant to Section 718.1255 of the Condominium Act challenging the Board’s failure to act or
challenging the Board’s determination on facial validity. The Petition for Arbitration must be filed within
60 days after the expiration of the applicable 5 full business day period. The review of a Petition for
Arbitration in that case shall be limited to the sufficiency of service on the Board and the facial validity of
the written agreement or ballots filed. A Director who has been recalled may file a Petition for Arbitration
pursuant to Section 718.1255 of the Condominium Act challenging the validity of the recall. The Petition
for Arbitration must be filed within 60 days after the recall. The Association and the Unit Owners’
representative shall be named as the respondents. The Petition for Arbitration may challenge the facial
validity of the written agreement or ballots filed or the substantial compliance with the procedural
requufernents for the recall. If the arbltrator determines the recall was invalid, the petltlonmg Director shall
f d-~, A-Director who is successful in challenging a
recall is entitled to recover reasonablewa @gn%y, s T "%&t@s ﬂbm the respondents. The arbitrator may
award reasonable attorney’s fees and-cests o the respondeﬁi“s ﬁ“ th prevall if the arbitrator makes a
finding that the petitioning Dlrectgr 8 c“Imm is frivolous. The Division nay not accept for filing a Petition
for Arbitration when there are 60 or fcw% da,gs until-the- sqhgduied eiethn of the Director sought to be
recalled or when 60 or fewer dayS haye eiaPsed Since thg elept:@n of the, Dlrgctor sought to be recalled.

PNy §

Wﬁ { % I
454 Filling Vacancies auﬁed bv &ecall ; EIffii/ : %?g
result of a recall or removal and! llaess sﬁa@n« ‘i ’
by the affirmative vote of a majorl\ty of the remammg E%;rectoﬁs
Directors as a result of a recall an@ @\}majonty or more of thé
filled in accordance with adm1n15tra\13.&ﬁules of the DlVlSlon.

”\h\\

4,55 Administrative Rules oit&e giiwsmm Fhe' e*@zf}/@f one or more Directors shall cceur in
accordance with Rules 61B-23.0027 and 23“0{32%?? Mmmstratwe Code.

4.6 Resignation of Directors. Any Director may resign at any time by sending a written notice
of such resignation to the Secretary of the Association. Unless otherwise specified therein, such resignation
shall take effect upon receipt by the Secretary.

4.7 Organizational Meeting. The organizational meeting of a new Board of Directors shall be
held within 10 days after the election for purposes of electing Officers and such other business as is
customarily conducted at an organizational meeting. The organizational meeting may occur immediately
following the election, in which case notice of the organizational meeting may be provided by the existing
Board of Directors as a notation in the Second Notice of election, If the notice of the organizational meeting
is not provided and posted as part of the Second Notice of election, notice of the organizational meeting
must be posted conspicuously on the Condominium Property for at least 48 continuous hours in advance of
the meeting.

4.8 Other Meetings. Meetings of the Board of Directors may be held at such time and place in

Collier County, Florida, as shall be determined from time to time by the President or a majority of the

Directors. Notice of meetings shall be given to each Director, personally or by mail, telephone, telegram or

other form of electronic transmission at least 48 hours prior to the day named for such meeting except in an

emergency. If notice is transmitted by facsimile, notice shall be effective if correctly directed to a number at
9
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which the Director has consented to receive notice. If notice is transmitted by electronic mail, notice shall
be effective if correctly directed to an email address at which the Director has consented to receive notice.

4.9 Notice to Unit Owners. All meetings of the Board of Directors are open to Unit Owners
and notices of all Board of Directors meetings shall be posted conspicuously on the Condominium Property
for at least 48 continuous hours before each Board of Directors meeting, except in an emergency. Notice of
all Board of Directors meetings must specifically identify all agenda items. Any item not included on the
agenda may be taken up on an emergency basis by at least a majority plus one of the members of the Board
of Directors. Such emergency action must be noticed and ratified at the next regular meeting of the Board
of Directors. If 20% of the Voting Interests petition the Board of Directors to address an item of business,
the Board of Directors at its next regular Board of Directors meeting or at a special meeting of the Board
of Directors, but not later than 60 days after the receipt of the petition, shall place the item on the agenda.
Notice of any Board of Directors meeting at which a non-emergency Special Assessment or contingent
Special Assessment levied in conjunction with the purchase of an insurance policy authorized by Section
718.111(11) of the Condominium Act will be considered shall conform to the requirements set forth in
Section 6.6 below. Notice of any Board of Dlrectors: meeting at which an amendment to Rules and
Regulations concerning the use of a Unit? \g it b p:stdqred must be mailed, hand-delivered, or
¢lectronically transmitted (in the iattep”’ 56, m&h@s@ Jc!;h Qfé{g who have so consented) to all Unit
Owners and posted consplcuously @%iﬂ “Condominium Prop Yt*gét least 14 days before the meeting.
Notice of any Board of Directors mee g at which a budget will be adopted or amended shall conform to
the requirements of Section 6.2 below tice of »anymmﬁzgmg in hic% regular or special Assessments
against Unit Owners are to be @onstﬂered must"xsgecft?&cai}y state that\Asmssments will be considered and
provide the estimated cost and descmptigm ng the” i pOSes fo uch A; essmnts The rights of Unit Ownets
to attend Board of Directors Iréeetnigs includes the riéht“w%p k 1tH reference to all designated agenda
items, subject to the Rules andilf“gyht@ﬂs E")ﬁhé Alssociation g; te, the&manner of doing so. Evidence of
compliance with the notice an xpoémtmg requirements se **forth in th;d“%@ctlon 49 and elsewhere in the
Condominium Documents (mch@fﬁ@ without Hmitation, . iogas 6f2:;§$‘aﬁd 6.6 of these Bylaws) may be
made by an affidavit executed {{x &th@ person giving notmeﬁ i -posting same, and filed with the
Association’s official records. Nom\’\lttabs@ndmg anything to }he onfrary contained in the Condominium
Documents, meetings of the Board of uecfogs‘ma@@mmﬁe%w\?;h the Association’s attorney with respect
to proposed or pending litigation, if the meetxn&&gif 1d 1t ‘%he ptirpose of seeking or rendering legal advice,
and meetings held for the purpose of discussing personnel matters, shall not be open to the Unit Owners, but
notice of such meeting shall nevertheless be posted. Notices of Board of Directors meetings may be given
by electronic transmission (to those Members who have so consented) in lieu of mail or hand- delivery,
when the latter 2 methods are otherwise required pursuant to the Condominium Act. In lieu of or in addition
to the physical posting of notices of any meeting of the Board of Directors on the Condominium Property,
the Association may, by reasonable rule, adopt a procedure for conspicuously postmg and repeatedly
broadcasting the notice and the agenda on a closed-circuit cable television system serving the Association.
However, if broadcast notice is used in lieu of a notice posted physically on the Condominium Property, the
notice and agenda must be broadcast at least 4 times every broadcast hour of each day that a posted notice is
otherwise required under these Bylaws and the Condominium Act. When broadcast notice is provided, the
notice and agenda must be broadcast in a manner and for a sufficient continuous length of time so as to
allow an average reader to observe the notice and read and comprehend the entire content of the notice and
the agenda. In addition to any of the authorized means of providing notice of a meeting of the Board of
Directors, the Association may, by rule, adopt a procedure for conspicuously posting the meeting notice and
the agenda on a website serving the Association for at least the minimum period of time for which a notice
of meeting is also required to be physically posted on the Condominium Property. Any rule adopted shall,
in addition to other matters, include a requirement that the Association send an electronic notice in the same
manner as 2 notice for a meeting of the Members, which must include a hyperlink to the websitc where the
notice is posted, to Unit Owners whose e-mail addresses are included in the Association’s official records.
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Tape recording and videotaping of Board of Directors meetings shall be governed by the Rules and
Regulations.

410  Waiver of Notice. Any Director may waive notice of a meeting before or after the meeting,
and such waiver shall be deemed equivalent to the giving of notice. If all Directors are present at a meeting,
no notice to Directors shall be required.

411  Quorum of Directors. A quorum at a Board of Directors meeting shall exist when at least a
majority of all Directors are present at a duly called meeting. A Board or committee member’s
participation in a meeting via telephone, real-time videoconferencing, or similar real-time electronic or
video communication counts toward a quorum, and such member may vote as if physically present. A
speaker must be used so that the conversation of such members may be heard by the Board or committee
members attending in person as well as by any Unit Owners present at a meeting. Directors may not vote
ot participate by proxy at Board of Directors meetings. Directors may not vote by secret ballot at Board of
Directors meetings, except that Officers may be elected by secret ballot. Directors may use e-mail as a
means of communication but may not casta vote on an Association matter via e-mail.

412 Vote Required. The acts Er@v -by-a-titz ji i;f of those Directors present and voting at a
meeting at which a quorum exists sha l%éns’htute the acts of f‘r‘i& ﬁcﬁafd of Directors, except when approval
by a greater number of Directors 1&Teqﬁ1fed by the Condominivm Decu uments or by Florida law. A Director
who is present at a meeting of tﬁe B()al@ Direetﬁfs -at which action \Qn any corporate matter is taken
’Ta{en unless he or sh@ votes against such action or
ing ‘shal sdeei'ned to have taken no position

¥ pr seht on each issue voted upon shall be

4.13  Adjourned Meetingx xThe majority of the I&:ﬁ;ctqiﬂs ié§ent at any meeting of the Board of
Directors, regardless of whether a% ﬂrwn exists, may adjourn. the éejlhg to be reconvened at a specific
time and date. Notice of the resche ied*@hreconvened meeting: Sh@i bé provided in the manner set forth in
Section 4.8 above. At any reconv‘:ﬁeﬁé’me@tmg pmwéeéf tl fum is present, any business may be
transacted that might have been transacted atﬁle ¢ meetin ori ginally called.

P

4.14  The Presiding Officer. The President of the Association, or in his or her absence, the Vice-
President, shall be the presiding officer at all meetings of the Board of Directors. If neither is present, the
presiding officer shall be selected by a majority of the Directors participating in the meeting.

4.15 Compensation of Directors and Officers.  Directors and Officers shall not receive
compensation for their services as such. Directors and Officers may be reimbursed for all actual and proper
out-of-pocket expenses, as determined by the Board of Directors, relating to the proper discharge of their
respective duties.

416 Committees. The Board of Directors may appoint from time to time such standing or
temporary committees as the Board of Directors deems necessary and convenient for the efficient and
effective operation of the Condominium. Any such committee shall have the powets and duties assigned fo
it in the resolution creating the committee. Meetings of a committee to take final action on behalf of the
Board of Directors or make recommendations to the Board of Directors regarding the Association budget
shall be open to attendance by any Unit Owner, and notice of such committee meetings shall be posted in
the same manner as required in Section 4.9 above for Board of Directors meetings, including by broadcast
on closed-circuit cable television system serving the Association. All other committees shall not be subject
to the requirements of Section 718.112(2)(¢) of the Condominium Act, as set forth in Section 4.9 of these
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Bylaws, but may voluntarily post notices of their meetings and open such meetings to attendance by the
Unit Owners.

417  Order of Business/Agenda. The order of business and agenda at all regular meetings of the
Board of Directors shall be as follows:

(A) Call to Order.

B) Call of the Roll or certification of quorum.

©) Proof of Notice and Posting.

)] Reading or disposal of any unapproved minutes.

(E) Reports of Officers and manager, if any.

(¥) Reports of committees, if any.

(@) Unfinished business (with the items to be considered specifically listed in the agenda).
(H)  New business (with the items to be considered specifically listed in the agenda).

M Adjournment.

4.18  Emergency Powers. In aqmr% ith Se ction 718.1265 of the Condominium Act, the
Board of Directors, in response to damdge ﬁguﬁedwby“an ev%nﬁ%fw\whwh a state of emergency is declared
pursuant to Section 252.36, Florida, S a%u esfm the locale in whit Qﬁl‘h@{londomlmum is located, may, but
is not required to, exercise the folgowmg powersw

5 X
; —— { . \

"X

(A) Conduct Board of Du@c&ogs meet @@@d@m@e@ﬁlp meetmgs with notice given as is
practicable. Such notice may be giweq ithafy ﬁaé\tléaﬁfgz fp ;\B; “including publication, radio, United
States mail, the Internet, public sermo‘@ sun%':)ﬁ,ncérner;ts;g,Z rand g ngp;cilous posting on the Condominium
Property or any other means the' Bo: \\\I\E*Lbf@l Wns”dé&n@s reasepable Ui

der the circumstances. Notice of
Board of Directors decisions mﬁy ];;é\commumcated in the s@me njiannen /

(B) Cancel and rescheiﬁfe Emy Association meeting:

(C) Name as assistant Ofﬁ&r@ I;Z:eﬁsws whg\\ar@ Directors, which assistant Officers shall
have the same authority as the executive Offi éﬁrﬁxm ‘whom they are assistants during the state of
emergency to accommodate the incapacity or unavailability of any Officer of the Association.

(D)  Relocate the Association’s principal office or designate alternative principal offices.
E) Enter into agreements with local counties and municipalities to assist counties and
municipalities with debris removal.

() Implement a disaster plan before or immediately following the event for which a state of
emergency is declared which may include, but is not limited to, shutting down or off electricity, water,
sewer, security systems or air conditioners.

(@) Based upon advice of emergency management officials or upon the advice of licensed
professionals retained by the Board of Directors, determine any portion of the Condominium Property
unavailable for entry or occupancy by Unit Owners, Family members, Tenants, Guests, agents, or invitees
to protect the health, safety, or welfare of such persons.

(H)  Require the evacuation of the Condominium Property in the event of a mandatory
evacuation order in the locale in which the Condominium is located. Should any Unit Owner or other
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occupant fail or refuse to evacuate the Condominium Property where the Board of Directors has required
evacuation, the Association shall be immune from liability or injury to persons or property arising from
such failure or refusal.

D Based upon advice of emergency management officials or upon the advice of licensed
professionals retained by the Board of Directors, determine whether the Condominium Property can be
safely inhabited or occupied. However, such determination is not conclusive as to any determination of
habitability pursuant to the Declaration.

4)) Mitigate further damage, including taking action to contract for the removal of debris and
to prevent or mitigate the spread of fungus, including, but not limited to, mold or mildew, by removing
and disposing of wet drywall, insulation, carpet, cabinetry, or other fixtures on or within the
Condominium Property, even if the Unit Owner is obligated by the Declaration or law to insure or replace
those fixtures and to remove personal property from a Unit.

(K) Contract, on behalf of any Unit- ans;c(s) for items or services for which the Unit
Owner(s) are otherwise individually respon%’zié{ﬁeﬁ Wwhich meﬂecessary to prevent further damage to the
Condominium Property. In such event,-the Unit Owner(s)-of ;ﬁ@\s\e behalf the Board of Directors has
contracted are responsible for relmbgw ng the Association for-i} \\‘ ual costs of the items or services,
and the Association may use its lien @ﬂthm;ty @romded by Sectl 116 of the Condominium Act to
enforce collection of the charges Wlthmt»hmltah S‘as}hutems%r sefymes may include the drying of
Units, the boarding of broken Wmd@w,s@gﬁgogg gihe ; wi of damaged air conditioners or air
handlers to provide climate congtrol ifl the @mtg% 0 1 ofh%r ﬁ(}rtié)}}g &ﬁ*‘kﬁé property

g { §

(L)  Levy Special Ags@mﬁ A webf théi‘{}m §rs.

(M)  Without Unit O\W%i’ﬁ approval, borrow %naﬁ / pledge Association assets as
collateral to fund emergency repaits’ f““a}qarry out the duties ST ih va&s,é001@1’51011 when operating funds are
insufficient. This paragraph does no}\hmsg@g\fh& general YU

\ Ty

: ¢ limited to that time reasonably necessary to
protect the health, safety, and welfare of the Association and the Unit Owners and the Unit Owners’
Family members, Tenants, Guests, agents, or invitees and shall be reasonably necessary to mitigate
further damage and make emergency repairs.

5. OFFICERS.

5.1 Officers and Elections. The Officers of the Association shall be a President and Vice-
President (both of whom shall be Directors), a Secretary and Treasurer, all of whom shall be elected
annually by the Board of Directors. Any Officer may be removed with or without cause by a majority of all
Directors at any meeting of the Board of Directors. Any person other than the President may hold 2 or more
offices. The Board of Directors may, from time to time, appoint such other Officers, and designate their
powers and duties, as the Board of Directors shall find to be required to manage the affairs of the
Association. If the Board of Directors so determines, there may be additional Vice Presidents who are not
Directors. An Officer more than 90 days delinquent in the payment of any monetary obligation owed to
the Association shall be deemed to have abandoned the office, creating a vacancy in the office to be filled
according to Florida law. An Officer charged by information or indictment with a felony theft or
embezzlement offense involving the Association’s funds or property must be removed from office,
creating & vacancy in the office to be filled according to Florida law until the end of the period of the

13
Falk Law Firm, P.A.
7400 Tamiami Trail North, Suite 103, Naples, FL. 34108

4834-3310-4203, v. 3




OR 5746 PG 2155

k suspension or the end of the Officer’s term of office, whichever occurs first. While such Officer has such
criminal charge pending, he or she may not be appointed or elected to a position as an Officer. However,
if the charges are resolved without a finding of guilt, the Officer shall be reinstated for the remainder of
his or her term of office, if any.

5.2 President. The President shail be the chief executive officer of the Association; he shall
preside at all meetings of the Members and Directors, shall be ex-officic a member of all standing
committees, shall have general and active management of the business of the Association, and shall see that
all orders and resolutions of the Board of Directors are carried into effect. The President shall execute
bonds, mortgages and other contracts requiring seal of the Association, except where such are permitted by
law to be otherwise signed and executed, and the power to execute is delegated by the Board of Directors to
some other Officer or agent of the Association.

5.3 Vice-Presidents. The Vice-Presidents in the order of their seniority shall, in the absence or
disability of the President, perform the duties and exercise the powers of the President. They shall perform
such other duties as the Board of Directors shall assign.

54 Secretary, The Secr at

all-attend-all shéetings of the Board of Directors and all
meetings of the Members and shall gause all votes and the min f%gméﬁ all proceedings to be recorded in a
book or books to be kept for the purpcg , and shall perform like d tieg\t\‘\or the standing committees when
required. The Secretary shall give, or/cause to be-given;-notice of all meetings of the Members and of the
Board of Directors, and shall pegifforgi sugh?t 15y duﬁésba:sgpilmlgg p&@criﬁ@d by the Board of Directors or
the President. The Secretary shall keep fi'safe girstody| the)séat of the Assosiation and, when authorized by

i
i s 5

the Board of Directors, affix the same t0 any, m§trt§mq§n§ r%@i}aﬁ’l g it/ The Secretary shall be responsible for
the proper recording of all délf“ a@&ﬁ@@ém%gﬁma@gjéﬁg the. Condominium Documents. Any of the
foregoing duties may be perforrﬁ?ﬁj@k an Assistant Secretaty, if aniy has designated.

SN - !

55 Treasurer. The T 2 &igr shall be responsible., ssociation funds and securities, the
keeping of full and accurate amountﬁo\g*rg\ggj\pts and disbursements ifvbooks belonging to the Association,
and the deposit of all monies and other*i?f@?ﬁ@Tﬁ%@ﬁm.amiﬁ‘*‘*tﬁ%mﬁp&”ﬁnd to the credit of the Association in
such depositories as may be designated ‘byé [Board 'of Difectors. The Treasurer shall oversee the
disbursement of the funds of the Association, keeping proper vouchers for such disbursements, and shall
render to the President and Directors, at the meetings of the Board of Directors, or whenever they may
require it, an accounting of all transactions and of the financial condition of the Association. Any of the

foregoing duties may be performed by an Assistant Treasurer, if any has been designated.

6. FISCAL MATTERS. The provisions for fiscal management of the Association set forth in the
Declaration of Condominium shall be supplemented by the following provisions:

6.1 Depository. The Association shall maintain its funds in such financial institutions (which
are federally insured or subject to SIPC) authorized to do business in the State of Florida as shall be
designated from time to time by the Board of Directors. Withdrawal of monies from such accounts shall be
only by such persons as are authorized by the Board of Directors. The Board of Directors, or its designee,
may invest Association funds in interest-bearing accounts, money market funds, certificates of deposit, U.S.
Government securities, FDIC backed investments, and other similar investment vehicles. All Association
funds shall be maintained separately in the Association’s name. A manager or business entity required to
be licensed or registered under Section 468.432, Florida Statutes, or an agent, employee, Officer, or
Director of the Association, shall not commingle any Association funds with his or her funds or with the
funds of any other condominium association or the funds of a community association as defined in
Section 468.431, Florida Statutes. The Association shall provide an annual report to the Department of
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Business & Professional Regulation containing the names of all of the financial institutions with which is
maintains accounts, and a copy of such report may be obtained from the Department of Business &
Professional Regulation upon written request of any Member.

6.2 Budget. The Board of Directors shall adopt a budget of estimated revenues and expenses
for each fiscal year. A copy of the proposed budget and a notice stating the time, date and place of the
meeting of the Board of Directors at which the budget will be adopted shall be mailed, hand-delivered or
electronically transmitted (to those Unit Owners who have so consented) to the Owner of each Unit not less
than 14 days prior to that meeting. The proposed budget shall be detailed and shall show the amounts
budgeted by income and expense classifications in the form and manner required by Sections 718.112(2)(f)
and 718.504 (21) of the Condominium Act, as the same may be amended from time to time. The Board of
Directors shall follow the same procedures outlined above in the event that it wishes to amend an already
approved budget for the remainder of the fiscal year.

6.2.1 Member Rejection of Budget. If an annual budget adopted by the Board of Directors
requires an Assessment against the Unit Owners in any fiscal year exceeding 115% of the Assessment for
the previous fiscal year, the Board of Dlreetor 11%0%1@1.173&&1 special Members’ meeting to consider a
substitute budget if the Board of Direc within & in 21/ {g after adoption of the annual budget, a
written request for a special Membets ing from at least-k %:\“@f the Voting Interests. The special
meeting shall be conducted within’ 60 days after adoption of the ueh\budget At least 14 days prior to
such special meeting, the Board ¢f Duectgrs,shaﬁ provide., g&ch Uni ;Owner a notice of the meeting. Unit
Owners may consider and adopt a substitut buﬁ“gg:t at'the s&ed;al meet“mg A substitute budget is adopted if
approved by a majority of all Vétxng Jngerégis };ﬁileiae T p?bt a " o at the special meeting or a substitute
budget is not adopted, the anntial bﬁdget préw@usiy atfo eé“‘b ;h s/ Bdard e)f Directors shall take effect as
scheduled. Provisions for reaé@mh&'}& P@st%s%pr@a LOF r@iglaa@meﬁﬁ of the Condominium Property,
anticipated expenses which the Bo: P : ) gmcurred on a regular or annual
basis or Assessments for beﬁemgnt§\%@ the Condominium B ? s ““’o*e excluded from the computation
in determining whether Assessmen‘t%&éeed 115% of Assessmems i‘hﬁ prior fiscal year,

— ’

6.3 Statutory Reserves for»f} pital “EX_E@adi*fﬂ esand Deferred Maintenance, In addition to
annual operating expenses, each proposed Buﬂ&ggjﬁmusi\uﬁﬁ&e réserve accounts for capital expenditures and
deferred maintenance as required by Section 718. T1202)(D) of the Condominium Act. These accounts shall
include, but are not limited to, roof replacement, building painting, and pavement resurfacing, regardless of
the amount of deferred maintenance or replacement cost, and any other item located in the Common
Elements or Association Property for which the deferred maintenance expense or replacement cost exceeds
$10,000.00. The amount to be reserved must be computed using a formula based upon estimated remaining
useful life and estimated replacement cost or deferred maintenance expense of each reserve item. The
Association may adjust replacement reserve Assessments annually to take into account any changes in
estimates of costs or changes in the useful life of a reserve item caused by capital expenditure or deferred
maintenance. These reserves shall be funded unless the Members determine by a majority vote at a duly
called meeting of the Members, to fund no reserves or less reserves than required by Section 718.112(2)(f)
of the Condominium Act. The Board of Directors may schedule its budget meeting to occur immediately
after the adjournment of a membership meeting held for purposes of voting on reserve funding for the
subsequent fiscal year. Reserves funded under this Section 6.3, and all interest earned on such reserves,
shall not be commingled with operating funds (unless combined for investment purposes), and may be used
only for the purposes for which they were reserved, unless their use for other purposes is approved in
advance by a majority vote at a Members’ meeting called for that purpose. Proxy questions relating to
waiving or reducing the funding of reserves or using existing reserve funds for purposes other than
purposes for which the reserves were intended must contain the following statement in capitalized, bold
letters in a font size larger than any other used on the face of the proxy ballot: WAIVING OF

15
Falk Law Firm, P.A.
7400 Tamiami Trail North, Suite 103, Naples, FL 34108

4834-3310-4203, v. 3




OR 5746 PG 2157

RESERVES, IN WHOLE OR IN PART, OR ALLOWING ALTERNATIVE USES OF
EXISTING RESERVES MAY RESULT IN UNIT OWNER LIABILITY FOR PAYMENT
OF UNANTICIPATED SPECIAL ASSESSMENTS REGARDING THOSE ITEMS.
Operating and reserve funds may be invested in combined accounts, but such funds shall be accounted for
separately, and the combined account balance may not, at any time, be less than the amount identified as
reserve funds. Operating and reserve funds may be combined in the quarterly Assessment paid by Unit
Owners, provided that the operating and reserve funds are segregated within 30 days after receipt (unless
combined for investment purposes).

6.4 Contingency Funds. The Board of Directors may establish one or more “contingency
funds” for contingencies and operating expenses. The purpose of these contingency funds is to provide
financial stability and to avoid the need for Special Assessments on a frequent basis. The amounts proposed
to be so funded shall be shown in the proposed annual budget as a line item in the operating portion of the
budget. These funds may be spent for any purpose approved by the Board. Contingency funds that are not
restricted as to use are not reserves.

| Aidsesém¢nts based on the adopted budget shall be paid in

day of Jz éﬁﬁ"ary%;méap@li\l\t\ﬂy and October of each year. Written
notice of each quarterly installmegtf“a@é*l} Be sent to the Menfﬁéi\@éf‘\ﬁzst 15 days prior to the due date.
Failure to send or receive notice of As§e§§§§mem;sws¥hali not excuse the obligation to pay. If an annual budget
has not been adopted at the time'the firstinstajlment for-afiscal year is due, it shall be presumed that the
amount of such installment is the same-as theiw st jgs:ta]lgf%nLo@tﬁe previous fiscal year and shall be
continued at such rate until a budget/is Adopted/and Pro Tata 2&%&% ents are calculated, at which time any

overage or shortage shall be added oz Lé)tra&geci frfp eac L*:“U“ﬁi’s’\*@g ne@%t cﬁike installment.

\N;\%\ A7 Yo

i Mg g

6.5 Assessments. Regular ar
quarterly installments, in advance, on the

v g

[t W
LY

i

6.6 Special Assessni \‘3 Special Assessmeii‘i%%ma};? be/imposed by the Board of Directors
when necessary to meet unusual, ﬁﬁg}(hgcted, unbudgeted, (ﬁ:ﬁﬂnﬂ‘e urring expenses. Special Assessments
are due on the day specified in the ?‘és;élﬁt{on of the Board of Dﬁ‘eﬁté@ﬂaﬁprovmg such Special Assessments.

The total of all Special Assessments coffting-due in any fiscal yéaf'shall not exceed 15% of the total annual
3 4] f.the Voting Interests first consent. Written

budget for that year, including reservé\S;f}Ep]&;ésés m{ay)ﬁf’“@%
notice of any Board of Directors meeting at which'a nbn-chiergency Special Assessment will be considered,

must be mailed, hand-delivered, or electronically transmitted (in the latter case, to those Unit Owners who
have so consented) to all Unit Owners and posted conspicuously on the Condominium Property at least 14
days in advance, which notice shall state that Special Assessments will be considered and the nature,
estimated cost, and the purpose(s) for such Special Assessments, as required by Section 718.112(2)(c) of
the Condominium Act. The notice to Unit Owners that any Special Assessment has been levied must
contain a statement of the purpose(s) of the Special Assessment, and the funds collected must be spent for
the stated purpose(s), as required by Section 718.116(10) of the Condominium Act. If any funds remain
upon completion of the purpose(s) such excess funds may, at the discretion of the Board of Directors, cither
be returned to the Unit Owners or applied as a credit towards future Assessments.

6.7 Fidelity Bonds. The Association shall obtain and maintain adequate insurance or fidelity
bonding of all persons who control or disburse Association funds. The insurance policy or fidelity bond
must cover the maximum funds that will be in the custody of the Association or its management agent at
any one time, or the maximum amount required by law. The term “persons who control or disburse
Association funds”, includes, but is not limited to those individuals authorized to sign checks and the
President, Secretary and Treasurer of the Association. The Association shall bear the cost of bonding.

6.8 Financial Report. Within 90 days afier the end of the fiscal year, the Association shall
prepare and complete, or cause to be prepared and completed by a third party, a financial report for the
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preceding fiscal year. However, the Board of Directors may determine in its discretion to prepare and
complete, or cause to be prepared and completed by a third party, a more rigorous financial report than
otherwise required pursuant to the Condominium Act. Within 21 days after the financial report is completed
or received from the third party, but not later than 120 days after the end of the fiscal year, the Association
shall mail or hand deliver to each Unit Owner a copy of the most recent financial report or a notice that a
copy of the most recent financial report will be mailed or hand delivered to the Unit Owner, without charge,
within § business days after receipt of a written request from the Unit Owner. A Unit Owner may provide
written notice to the Division of Florida Condominiums, Timeshares and Mobile Homes (“Division”) of the
Association’s faflure to mail or hand deliver him or her a copy of the most recent financial report within
such 5 business days. If the Division determines that the Association failed to mail or hand deliver a copy
of the most recent financial report to the Unit Owner, the Division shall provide written notice to the
Association that is must comply with such statutory requirement within 5 business days after it receives
such notice from the Division. If the Association fails to comply with the Division’s request, it may not
waive the financial reporting requirements in the Condominium Act for the fiscal year in which the Unit
Owner’s request was made and the following fiscal year, Notwithstanding the foregoing in this Section
6.8, if. If approved by a majority of the Voting Interests present at a properly called Members’ meeting,
the Association may complete, or caused to-bg- @p{etgdg & 1Q§S rigorous financial report than otherwise
required pursuant to Section 718. 111(&"" %&C@ﬁé@‘l’nﬁn @Act Such meeting and approval must
occur before the end of the fiscal yedr dr-and s effective only for kﬁ@ fiscal year in which the vote is taken,
except that the approval may also e é‘*ff tive gqr the followmg fiscal y:

6.9 Fiscal Year. The ﬁscal year shall be }a\nuary l Decen‘fber 31 unless modified by the Board
of Directors in accordance with iRS mggia‘ﬁipﬁs /

4 E é
|

% P ! |
7. RULES AND REGUEKTI@ U@%REST*&ICTM 'The, Board of Directors may, from
time to time, adopt and amend gg;‘ugé@ and Regulations gOSggrmng the /use, maintenance, management and
control of the Common Elernegis and the operation of. i;kg A;ssoc Copies of such Rules and
Regulations shall be furnished to* @h {Jmt Owner. Rules’and Régulations created and imposed by the
Board of Directors must be ration{\l‘y »f@lated to a legitimate \§s6ciation purpose. The Rules and
Regulations may not conflict with the ohits @f {gmt anefs

?Bmv:{ded in the Declaration or reasonably
inferable therefrom, nor may they conflict™ wﬂﬁ

Sminitm Act. Rules regarding Unit use shall be
adopted by the Board of Directors as set forth in \ Section 4.9 above.

8. COMPLIANCE AND DEFAULT: REMEDIES. In addition to the remedies provided
elsewhere in the Condominium Documents, the following provisions shall apply:

8.1 Fines and Suspensions.

(A) The Association may suspend, for a reasonable period of time, the right of a Unit Owner,
or a Unit Owner’s Tenant, Guest, or invitee, to use the Common Elements, common facilities, or any
other Association Property for failure to comply with any provision of the Condominium Documents.
This paragraph does not apply to Limited Common Elements intended to be used only by that Unit,
Common Elements needed to access the Unit, utility services provided to the Unit, parking spaces, or
elevators. The Board of Directors may levy reasonable fines for the failure of the Owner of the Unit, or its
occupant, licensee or invitee to comply with any provision of the Condominium Documents. The fines shall
be in an amount deemed necessary by the Board of Directors to deter future violations. Unless the
Condominium Act is amended: (i) a fine may not exceed $100.00 per violation (except that a fine may be
Jevied on the basis of each day of a continuing violation, with a single notice and opportunity for hearing);
(ii) a fine may not in the aggregate exceed $1,000.00; and (iii) a fine may not become a lien against a Unit.
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(B) A fine may not be levied and a suspension may not be imposed by the Board of Directors
pursuant to subsection (A) above unless the Board of Directors provides at least 14 days written notice to the
Unit Owner and, if applicable, any occupant, licensee or invitee of the Unit Owner sought to be fined or
suspended and an opportunity for a hearing before a committee of at least 3 Members appointed by the
Board of Directors who are not Officers, Directors or employees of the Association, or the spouse, parent,
child, brother or sister of an Officer, Director or employee. If the committee does not approve the
proposed fine or suspension by majority vote, the fine or suspension may not be imposed. The role of the
committee is limited to determining whether to confirm or reject the fine or suspension levied by the
Board of Directors. If the proposed fine or suspension is approved by the committee, the fine payment is
due 5 days after the date of the committee meeting at which the fine is approved.  The Association must
provide written notice of such fine or suspension by mail or hand delivery to the Unit Owner and, if
applicable, to any Tenant, licensee or invitee of the Unit Owner.

©O) The Association may suspend the voting rights of a Unit Owner or Member due to non-
payment of any fee, fine, or other monetary obligation due to the Association which is more than
$1,000.00 and more than 90 days delinquent. Proof of such obligation must be provided to the Unit
Owner 30 days before such suspension takes, /The-suspension ends upon full payment of all
obligations currently due or overdue th Al ociation:—A V0 y;f ~Interest or consent right allocated to a
Unit Owner or Member which has beeh suspended by the AssoCiation shall be subtracted from the total
number of Voting Interests in the gﬁss%jg}i’%}“’gion,wwhich shall be reduced \IBy the number of suspended Voting
Interests when calculating the total 5{%6% ge ‘or-pumber; of all"Votihg Interests available to take or
approve any action, and the suspénded VotingT ot b
including, but not limited to, /the gpergﬁh@ nber of ) Qé \Intetests necessary to constitute a

)

At Tk el A V& L
worum, the percentage or number|of Voting Interests r¢ \%wfi’e%ﬁ conduct an election, or the percentage
q P J o1 | { gty Tk \, ! P g

§

or number of Voting Interests %e“@wfa@ingﬂabpmﬁgga@ action unde
the Condominium Documents. {7\ 5 )

KK‘

|
.

¥

the/€ondominium Act or pursuant to

(D)  If a Unit Owner ) ; i
obligation due to the Association, the g%sﬁgjation may suspend the ght of the Unit Owner or the Unit’s
occupant, licensee, or invitee to use ¢ %ﬁm‘;@@%kments,” Qt@fn@h facilities, or any other Association
Property until the fee, fine or other monctary 6Bligation is paic
Limited Common Elements intended to be used oaly by that Unit, Common Elements needed to access

the Unit, utility services provided to the Unit, parking spaces, or elevators.

(E) All suspensions imposed pursuant to subsections (C} and (D) above must be approved at
a properly noticed meeting of the Board of Directors. Upon approval, the Association must notify the
Unit Owner, and, if applicable, the Unit’s occupant, licensee or invitee by mail or hand-delivery.

® The suspensions permitted by (A), (C) and (D) apply to a Member, and, when
appropriate, the Member’s Tenants, Guests or invitees, even if the delinquency or failure that resulted in
the suspension arose from less than all of the multiple Units owned by a Member.

82 Mandatory Non-Binding Arbitration. In the event of any “dispute”, as defined in Section
718.1255 of the Condominium Act, between a Unit Owner and the Association, the parties must submit the
dispute to mandatory non-binding arbitration under the rules of the Division prior to filing suit in Collier
County over the disputed matters. As set forth in the Condominium Act, the term “dispute” docs not
include any disagreement that primarily involves title to any Unit or Common Element; the interpretation of
enforcement of any warranty; the levy of a fee or Assessment, or the collection of an Assessment levied
against a party; the eviction or other removal of a Tenant from a Unit; alleged breaches of fiduciary duty by
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one or more Directors; or claims for damages to a Unit based upon the alleged failure of the Association to
maintain the Common Elements or Condominium Property.

9. AMENDMENT OF BYLAWS. Amendments to these Bylaws shall be proposed and adopted in
the following manner:

9.1 Proposal. Amendments to these Bylaws may be proposed by the Board of Directors or by
written petition to the Board of Directors signed by least 25% of the Voting Interests.

9.2 Procedure. Upon any amendment being proposed as provided above, the proposed
amendment shall be submitted to a vote of the Members not later than the next annual meeting for which
proper notice can still be given. The text of the proposed amendment shall accompany the notice of meeting
or a notice that a vote will occur by written consents in licu of a meeting. A proposed amendment shall
contain the full text of the language with proposed new words in the text underlined and words to be deleted
lined through with hyphens, unless the proposed change is so extensive that this procedure would hinder
rather than assist the understanding of the proposed amendment. In the latter case, a notation must be
inserted immediately preceding the proposéc g@e@d@@w ~in substantially the following language:
“Substantial rewording of Bylaws. See o éfﬂf %prg&egt text.”

&
Tk
N NN
n

9.3 Vote Required. sExcept as otherwise provided b ]a\%\or by specific provision of these
Bylaws, a proposed amendment {o these gyigws S"hali*be»ﬁdppted if it is, approved by at least 2/3 of the
Voting Interests who are present and votin ‘15@@ or bg Mproxy}; at }m annual or special Members’
meeting at which a quorum has been ¢st,a“6hshed %{o‘ﬁé&gﬁhﬁi ice/of the| \proposed amendment has been
given to the Members in accordfancezimth the Con omlpnmrAc%@nd these Bylaws These Bylaws shall be
deemed amended by virtue of révlsldﬁsm ﬁaﬁé&mﬂ@gﬁlmmn&m&wh ‘“‘§§ir§trol over conflicting provisions
of these Bylaws. The Board ciﬁi;)irectors shall have theii,authorlty to ‘gilend these Bylaws in order to
conform the provisions thereof v@% ﬁuch rewsmns to sta Hes-an
Directors may amend these Bylaws.
Bylaws in ordcr to consolidate into o

94.  Certificate; Recording. A copy of each adopted amendment shall be attached to a

certificate that the amendment was duly adopted as an amendment to the Bylaws, which certificate shall be
in the form required by law and shall be executed by the President or Vice-President with the formalities of
a deed. The amendment shall be effective when the certificate and copy of the amendment are recorded in
the Public Records of Collier County, Florida.

10. OFFICIAL RECORDS.
10.1  Maintenance of Official Records. The Association shall maintain all of the following

items, if applicable, that are required to be maintained as “official records” pursuant to Section 718.111(12)
of the Condominium Act:

(A) A copy of the plans, permits, warranties, and other items provided by the developer of the
Condominium pursuant to Section 718.301(4) of the Condominium Act.

(B) A copy of the recorded Declaration and Bylaws; a certified copy of the Articles of
Incorporation; and a copy of all amendments to the foregoing documents.

19
Falk Law Firm, P.A.
7400 Tamiami Trail Noith, Suite 103, Naples, FL 34108

4834-3310-4203, v. 3




OR 5746 PG 2161

(@) A copy of the current Rules and Regulations.

(D) A book or books that contain the minutes of all meetings of the Members and the Board of
Directors.

(E) A current roster of all Unit Owners and their mailing addresses, Unit identifications, and, if
known, telephone numbers. The Association shall also maintain the electronic mailing addresses and
facsimile numbers of Unit Owners consenting to receive notice by electronic transmission. The electronic
mailing addresses and facsimile numbers are not accessible to Unit Owners if consent to receive notice by
electronic transmission is not provided. The electronic mailing addresses and facsimile numbers of a Unit
Owner shall be removed from the Association’s official records when consent to receive notice by
electronic transmission is revoked. However, the Association is not liable for an inadvertent disclosure of
the electronic mail address or facsimile number for receiving electronic transmission of notices.

# All current Association insurance policies.

rriint{ﬁé?@émegt, lease, or other confract to which the
Athe~ Unit Owners have an obligation or
N \3

(%)) A current copy of any man@g
Association is a party or under which<the-

responsibility. e SN
§3)) Bills of sale org““ic\ranxsfe'»

indefinitely.
(I

q%éﬁerly statement of the account for
d amount of each Assessment, the

(3) All Association audits, reviews unting statements, and financial reports.

(4) All contracts for work to be performed. Bids for materials, equipment, services or work
to be performed and for materials, equipment or services are also considered official records and must be
maintained by the Association.

Any person who knowingly or intentionally defaces or destroys such accounting records, or who
knowingly or intentionally fails to create or maintain such records with the intent of causing harm to the
Association or one or more of its Members, is personally subject to a civil penalty pursuant to Section
718.501(1)(d) of the Condominium Act.

)] Ballots, sign-in sheets, voting proxies, and all other papers and electronic records relating
to voting by Unit Owners, which must be maintained for one year from the date of the election, vote, or
meeting to which the document relates.

(K) A copy of the current Question and Answer Sheet as described in Section 718.504 of the
Condominium Act.

(L) All other written Association records not specifically included in the foregoing list which
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are related to the Association’s operations.

The official records specified in subsections (A) through (D) above shall be permanently
maintained from the inception of the Association. Except as otherwise provided above and by the
Condominium Act, all official records must be retained for at least 7 years, unless otherwise provided by
general law. The Association may elect to maintain records in excess of the time periods required by the
Condominium Act if deemed desirable by the Board of Directors.

10.2  Access to Official Records. The Association’s official records are open to inspection by
any Member or the authorized representative of such Member at all reasonable times within 45 miles of the
Condominium Property or within Collier County within 10 working days after receipt of a written request
by the Board of Directors or its designee. The Association may comply with this requirement by having a
copy of the official records available for inspection or copying on the Condominium Property or Association
Property, or the Association may offer the option of making the official records available electronically
via the Internet or by allowing the official records to be viewed in electronic format on a computer screen
and printed upon request. The Association is not responsible for the use or misuse of the information
provided to a Member or his or her authorized- fﬁggﬁggn@‘tg@ g)mtguant to the compliance requirements of the
Condominium Act unless the Associai;lo . has an— fﬁmﬁn%e }‘Iﬂl atlon not to disclose such information
pursuant to the Condominium Act. 1\1% ight to inspect the rect)rdgmoludes the right to make or obtain
copies, at the expense, if any, of the’ em%ey or authorized represet tative.of the Member. A Tenant has the
right to inspect and copy these Bylaws and ¢ the Ruiles- -and-Regulations. fhe Board of Directors may adopt
reasonable Rules and Regulatioals r@gardmg ‘the_fre ”\{ quency, Elme 106&1011, notice and manner of record
inspections and copying. The Assog&ﬁ ﬁi’i“g Aail to] @vﬂé\t J;ecﬁords‘ within 10 working days after
receipt of a written request creaﬁ:es girelzut’tatale @rqsum}%tﬁémmtha the' A§somat10n willfully failed to comply
with this Section. A Unit Ownei‘ fwh \1\3\\@ éd@cgi@s‘s@wgﬁﬁic1a@gﬁgrds %‘*&‘w@ntltied to the actual damages or
minimum damages for the Assot;\xatﬁm s willful failure towg :mply with ; ‘15 Section. The failure to permit
inspection of the official recori@ @ﬂt;tles any person prevailing in @“n:’ enforcement action to recover
reasonable attorney’s fees from the. s@ in control of the record who), directly or indirectly, knowingly
denied access to the records for mspe&‘ﬂ@ng The Association shallfmain m on the Condominium Property an
adequate number of copies of the Con mu;m Becum%nts ;ﬁ\f‘én as the Question and Answer sheet and
year-end financial information required byw Sé@i‘ifc.in 2f the Condominium Act to ensure their
availability to Unit Owners and prospective purcha'é ‘The Association may charge its actual costs for
preparing and furnishing these documents to those requesting the same. The Association shall allow a
Member or his or her authorized representative to use a portable device, including a smartphone, tablet,
portable scanner, or any other technology capable of scanning or taking photographs, to make an electronic
copy of the official records in lieu of the Association providing the Member or his or her authorized
representative with a copy of such records. The Association may not charge for the use of a portable device.

103  Official Records Exempt from Inspection and Copying. The following records shall not be
accessible to Unit Owners:

(A)  Any record protected by the lawyer-client privilege as described in Section 90.502, Florida
Statutes; and any record protected by the work-product privilege, including any record prepared by an
Association attorney or prepared at the atforney’s express direction; which reflects a mental impression,
conclusion, litigation strategy, or legal theory of the attorney or the Association, and which was prepared
exclusively for civil or criminal litigation or for adversarial administrative proceedings, or which was
prepared in anticipation of such civil or criminal litigation or proceedings until the conclusion of the
litigation or proceedings.
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(B) Information obtained by the Association in connection with the approval of the lease, sale
or other transfer of a Unit.

(<) Personnel records of Association or management company employees, including, but not
limited to, disciplinary, payroll, health and insurance records. For purposes of this subsection (C), the term
“personnel records” does not include written employment agreements with an Association employee or
management company, or budgetary or financial records that indicate the compensation paid to an
Association employee.

(D) Medical records of Unit Owners.

(E) Social security numbers, driver’s license numbers, credit card numbers, electronic mail
addresses, telephone numbers, facsimile numbers, emergency contact information, any addresses of a
Unit Owner other than as provided to fulfill the Association’s notice requirements, and other personal
identifying information of any person, excluding the person’s name, Unit designation, mailing address,
property address and any address e- -mail address_ or facsumle number prevnded to the Association to
the restrictions in this subsection (E), the
- mntammg the name, parcel address and
‘Qwier may exclude his or her telephone
50 1at;ﬁn A Umt Owner may consent 1n

number from the directory by so requ
writing to the disclosure of other, veentact
not liable for the inadvertent d@closurem

information is included in an ofﬁeaal feegrﬂ ef\the
Owner and not requested by thé Asiecm’uem *

nf‘&g’m&f n that | is protected glnder this subsectmn (E) if the

e

s@cfatw\ag& is vzoluntan}y provided by a Unit

‘ ‘e

() Electronic seeuﬁl
passwords.

ot

(G)  The software and opé: egﬂ g.system used by the- ﬁi&%o ation which allow the manipulation
of data, even if the Unit Owner owns \\eﬁpyx@%ﬂkhesame %efmw ¢ used by the Association. The data is

part of the official records of the Association. -

11. COMPETITIVE BIDDING.

111 Requirements. All contracts as further described below or any contract that is not to be
fully performed within one year after the making thereof, for the purchase, lease, or renting of materials
or equipment to be used by the Association in accomplishing its purposes under the Condominium Act,
and all contracts for the provision of services, shall be in writing. If a contract for the purchase, lease, or
renting of materials or equipment, or for the provision of services, requires payment by the Association in
the aggregate that exceeds 5% of the total annual budget of the Association, including reserves, the
Association shall obtain competitive bids for the materials, equipment, or services. Nothing contained
herein shall be construed to require the Association to accept the lowest bid.

11.2  Conflicts of Interest. Conflicts of interests of Directors and Officers, and relatives of
Directors and Officers, and contracts and other transactions between the Association and one or more of
its Directors, Officers, their relatives or entities in which one or more Directors or Officers or their
relatives are financially interested are subject to Sections 718.112(2)(p) and 718.3027 of the
Condominium Act. As used in this Section 11.2, the term “relative” means a relative within the third
degree of consanguinity by blood or marriage.
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11.3  Exceptions. Notwithstanding the foregoing, contracts with employees of the Association,
and contracts for an attorney, accountant, architect, community association manager, engineering and
landscape architect services are not subject to the provisions of Section 11.1 above.

11.4 Emergency. Nothing contained in Section 11.1 above is intended to limit the ability of
the Association to obtain needed products and services in an emergency.

11.5 Sole Source of Supply. Section 11.1 above shall not apply if the business entity with
which the Association desires to enter into a contract is the only source of supply within Collier County.

12, MISCELLANEOUS.

12.1  Gender. Whenever the masculine or singular form of a pronoun is used in these Bylaws, it
shall be construed to mean the masculine, feminine or neuter; singular or plural, as the context requires.

122 Severability. Should any portion hereof be void or become unenforceable, the remaining
provisions of the instrument shall remain m ful; 5108 agd« %ffqr:tm

'\@}Qwsmn of these Bylaws and the
fere\xs a conflict with respect to the
interprotation of these Bylaws ahd the ion-of @ﬂgomml m Cr Articles of Incorporation, the
provisions of the Declaration an:d the Art 3es “af Inc gyatlélzm ﬁhii} prevall over the provisions of these
Bylaws. ““3 YUY

*sogjratlon shajl haﬁ% a\hmlted power to convey a portlon of the

expansion or other public purposes, whether negotiatwgawo‘“r aé a result of eminent domain proceedmgs.
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